
GENERAL CONDITIONS OF CONTRACT

The Conditions of Contract comprise the “General Conditions”, which form part of the “Conditions of Contract for Construction” (FIDIC, Red Book), First Edition 1999, published by the Fédération Internationale des Ingénieurs-Conseils (FIDIC), and the following Particular Conditions, which include amendments and additions to such General Conditions.
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PARTICULAR CONDITIONS (PC)


The following Particular Conditions shall supplement the General Conditions. Whenever there is a conflict, the provisions herein shall prevail over those in the General Conditions.
Unless the Particular Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Clauses of the Particular Conditions is not consecutive but follows the numbering of the Clauses of the General Conditions. 


 
	Sub-Clause
	



	1
	GENERAL PROVISIONS


	1.1

	Definitions

	1.1.1.7
	Item 1.1.1.7 shall be added by the following: "Bidding Forms shall also comprise the Forms of the Bidding Documents."

	
1.1.3
	
Dates, Tests, Periods and Completion


	
1.1.3.1


1.1.3.7
	
"Base Date" is the date of mutual signing of the Contract, or the date when the Contract is signed by the last party signing the Contract.

In item 1.1.3.7 "12 months" shall be replaced by "24 months”.


	1.1.6.10
	“Notice of Dissatisfaction” means the notice given by either Party to the other under Sub-Clause 20.4 [Obtaining Dispute Adjudication Board’s Decision] indicating its dissatisfaction and intention to commence arbitration.


	1.2
	Interpretation
Add at the end of this Sub-clause:
“In these Conditions, provisions including the expression "Cost plus profit" require this profit to be one-twentieth (5%) of this Cost unless otherwise indicated in the Contract Data.”

	1.2 (e)
	The word “tender” is synonymous with “bid” and “tenderer” with “bidder” and the words “tender documents” with “bidding documents.

	1.4
	Law and language

Add at the end of this Sub-clause:

“All applicable Serbian laws and regulations shall apply. Also, the standards of EU law shall apply to the extent implemented by the laws of the Republic of Serbia. 

Employer’s and Contractor’s documents required with reference to building documentation, licenses and permits under Regulations of Serbian Rules shall be made in Serbian Language, but for the sake of the Contract, they shall be translated into English Language by the Contractor when required by the Engineer and/or the Employer.

Day to day communication on the site may be in Serbian or in English, but all written communication, minutes of meeting, notices and any other communication related to Contract implementation shall be in Serbian, unless required by the Engineer and/or the Employer to be in English in which case the Contractor shall be responsible for translation."


	1.5 
	Priority of Documents

Delete the list of documents from (a) to (h) and replace by the following: 

(a) the Contract Agreement;
(b) the Letter of Acceptance;
(c) the Letter of Bid/Tender;
(d) the Appendix to Tender (if any);
(e) the Particular Conditions of the Contract;
(f) the General Conditions of the Contract;
(g) the Drawings; 
(h) the Technical Descriptions, the Priced Bill of Quantities;
(i) the Bidding Forms;
(j) Employer’s BIM Requirements for Contractor;
(k)  any other documents forming part of the Contract. 


	1.6




1.8















1.9















1.11













1.12
	Contract Agreement 

In the second sentence of this Sub-Clause delete “annexed to the Particular Conditions” and substitute with “included in the Tender Documents”.

Care and Supply of Documents

In the Sub-Clause 1.8, add the following paragraphs:

In case deviation is established from approved Contract Drawings, the Contractor shall prepare and submit for verification by the Engineer “As-built Drawings”. If no “As-built drawings” were issued by the Contractor, the original Contract Drawings will be signed and stamped by the Engineer as “As-built Drawings”.
 
Upon final completion and prior to the submission of the Final Payment Certificate original “As built drawings” signed by the Engineer shall be handed over to the Employer.
 
Final measurement of quantities and payment shall be derived from dimensions and numbers of items indicated on “As built drawings”.

Delayed Drawings or Instructions

The first sentence of Article 1.9 shall be deleted and replaced by the following text:

"The Contractor shall inform the Engineer in writing if there is possibility of delay or interruption of Works in the event that the required Drawings or instructions are not submitted to the Contractor, and 14 days prior to commencement of work on that item according to the Time Schedule enclosed by the Contractor."

Before last paragraph insert following paragraph:

“After receiving this further notice, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine these matters.”

Contractor’s Use of Employer’s Documents 

Text in the Clause 1.11 shall be deleted and replaced by the following:

"As between the Parties, the Employer shall retain the copyright and other intellectual property rights in the Specification, the Drawings and other documents made by (or on behalf of) the Employer. The Contractor may, at his cost copy, use and ensure submission of these documents for the purposes of the Contract. They shall not, without the Employer’s consent, be copied, used or communicated to a third party by the Contractor. If there is a need to publish or disclose any part of the Contract or other documents made by (or on behalf of) the Employer, the Contractor will refer to the Employer whose decision shall be final.” 

Confidential Details

In the Sub-Clause 1.12, add the following paragraphs:

“The Contractor’s and the Employer’s Personnel shall disclose all such confidential and other information as may be reasonably required in order to verify compliance with the Contract and allow its proper implementation.
Each of them shall treat the details of the Contract as private and confidential, except to the extent necessary to carry out their respective obligations under the Contract or to comply with applicable Laws. Each of them shall not publish or disclose any particulars of the Works prepared by the other Party without the previous agreement of the other Party. However, the Contractor shall be permitted to disclose any publicly available information, or information otherwise required to establish his qualifications to compete for other projects.
The Contractor shall not publish, permit to be published, or disclose any particulars of the Works in any trade or technical paper or elsewhere without the previous agreement of the Employer.

No photographs of the Site or Works or any part thereof shall be taken, published, or circulated without the prior written permission of the Employer. The Contractor shall comply with the laws and regulations regarding taking and publishing of photographs."

	
1.13








1.15








1.16














1.17
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2.4
















2.6
	
Compliance with Laws

In the Sub-Clause 1.13, add the following paragraph:

“(c) The Employer shall obtain the building permits for the Permanent Works and will pay for all necessary permits and approvals related to these permits.” 

New Sub-Clause 1.15 shall be added:

Inspections and Audit by the Bank	

The Contractor shall permit the Bank and/or persons appointed by the Bank to inspect the Site and/or the Contractor’s accounts and records relating to the performance of the Contract and to have such accounts and records audited by auditors appointed by the Bank if required by the Bank.

New Sub-Clause 1.16 shall be added:

Contractor’s review of documents constituting the Contract Agreement 

The Contractor shall review all documents being integral part of the Contract Agreement, including the Drawings and other subsequent information given as assistance in assembling the Contract Agreement, within two weeks from the day of receipt of such material or information, and shall inform the Engineer in writing of any discrepancy, omission, of every error, etc. or requests for additional information arising from such materials or information. Should he fail to fulfil this obligation, the Contractor shall not be entitled to Extension of the Time for Completion and/or to additional money in relation to the problems of which notice could have been sent or in relation to the requests which could have been met, if he had fulfilled this obligation.

New Sub-Clause 1.17 shall be added:

Discrepancies between documents constituting the Contract Agreement

In the event of ambiguity or discrepancy between the documents being integral parts of the Contract Agreement, the Engineer shall, upon request made by any Party, issue the mandatory instruction in accordance with the Sub-clause 1.5. No instruction shall be construed as a Variation nor shall it entitle the Contractor to any claims in accordance with the Sub-clause 8.4.

ТHE EMPLOYER 

Employer’s Financial Arrangements

In the Sub-Clause 2.4, add the following paragraph at the end:

“In addition, if the Bank has notified to the Borrower that the Bank has suspended disbursements under its loan, which finances in whole or in part the execution of the Works, the Employer shall give notice of such suspension to the Contractor with detailed particulars, including the date of such notification, with a copy to the Engineer, within 7 days of the Borrower having received the suspension notification from the Bank. If alternative funds will be available in appropriate currencies to the Employer to continue making payments to the Contractor beyond a date 60 days after the date of Bank notification of the suspension, the Employer shall provide reasonable evidence in his notice of the extent to which such funds will be available.”

New Sub-Clause 2.6 shall be added:

Utilities

The Employer is obliged to pay charges for connecting the Site with the permanent utility infrastructure. The Contractor shall perform connecting to the utility infrastructure and connections, or as the case may be, it is the obligation of the Nominated Subcontractor, and shall not be subject to additional payment (i.e. it is included in the Contract Price). The Contractor shall bear all costs of usage of utilities during the execution of the Works and remedying the defects.


	
3

	THE ENGINEER

	3.1



























































	Engineer's Duties and Authority

The Engineer refers to the Expert Supervisor, according to Planning and Construction Law of Republic of Serbia, article 153. 

Add after item (c) following text:

“(d) any act by the Engineer in response to a Contractor’s request, except as otherwise expressly specified, shall be notified in writing to the Contractor within 28 days of receipt.
The following provisions shall apply:
The Engineer shall obtain the specific written approval of the Employer before taking action under the-following Sub-Clauses of these Conditions: 
(a)	Sub-Clause 4.12: agreeing or determining an extension of time and/or additional cost. 
(b)	Sub-Clause 13.1: instructing a Variation, except;
(i)	in an emergency situation as determined by the Engineer, or 
(ii)	if such a Variation would increase the Accepted Contract Amount by less than the percentage specified in the Contract Data. 
(c)	Sub-Clause 13.3: Approving a proposal for Variation submitted by the Contractor in accordance with Sub Clause 13.1 or 13.2. 
(d)	Sub-Clause 13.4: Specifying the amount payable in each of the applicable currencies 
Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of the Engineer, an emergency occurs affecting the safety of life or of the Works or of adjoining property, he may, without relieving the Contractor of any of his duties and responsibility under the Contract, instruct the Contractor to execute all such work or to do all such things as may, in the opinion of the Engineer, be necessary to abate or reduce the risk. The Contractor shall forthwith comply, despite the absence of approval of the Employer, with any such instruction of the Engineer. The Engineer shall determine an addition to the Contract Price, in respect of such instruction, in accordance with Clause 13 and shall notify the Contractor accordingly, with a copy to the Employer.”

Add at the end of the Sub-clause 3.1:

"The Engineer shall obtain the specific written approval of the Employer before taking any action under the following sub-clauses of these Conditions:

(i)  Sub-clause 3.2: delegation of authority;

(ii)  Sub-clause 3.5: agreeing or determining any matter, which will increase the Contract Price including use of contingency sum;

(iii)  Sub-clause 4.4: giving consent to a Sub-contractor for works that should have been carried out by a different Sub-contractor named in the Contract;

(iv)  Sub-clause 8.4: agreeing or determining an extension of the Time for Completion;

(v)  Sub-clause 10.1: issuing any Taking-Over Certificate;

(vi)  Sub-clause 11.9: issuing the Performance Certificate

(vii) Clause 13: instructing a Variation which is expected to increase the Contract Price or in any substantial way change the type, character or quality of the Works;

(viii)  Sub-clause 14.13: issuing the Final Payment Certificate.

In the above cases, the Employer shall, within 7 (seven) days from receipt of the complete request by the Engineer, issue or refuse to issue the written approval to the Engineer. If the Employer fails to reply within the stated period of time, it shall be deemed as refusal to issue the written approval.

Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of the Engineer, an emergency occurs affecting the safety of life or of the Works or of adjoining property, he may, without relieving the Contractor of any of his duties and responsibilities under the Contract, instruct the Contractor to execute all such work or to do all such things as may, in the opinion of the Engineer, be necessary to abate or reduce the risk.  The Contractor shall forthwith comply, despite the absence of approval of the Employer, with any such instruction of the Engineer. The Engineer shall determine an addition to the Contract Price, in respect of such instruction, in accordance with Clause 13.3 [Variation Procedure] and shall notify the Contractor accordingly, with a copy to the Employer.” 

At very end of the Sub-clause 3.1 add the following text:

“The Engineer shall continuously control if the Contractor is acting in accordance with the proposed and the approved safety measures, as determined in the approved Preventive Precautions Plan, and shall provide a certificate of acting in accordance with the Preventive Precautions Plan. Engineer's approval of all invoices and Payment Certificates shall contain particular Engineer's certificate that acting in accordance with the Preventive Precautions Plan has been achieved.”


	3.4
	Replacement of the Engineer

Add the following at the end of the first paragraph:

“, and the Employer shall give full and fair consideration to this objection.”


	3.5
	Determinations

Add the following at the end of the first paragraph:

“provided always that, with reference to Sub-Clause 3.1, item (ii), the Engineer has no authority to make a fair determination of any new rate or price”.

The second paragraph shall become the third paragraph. Add new second paragraph as follows:

“In preparation for the determination of a new rate or price, the Engineer shall submit his proposal together with substantiating documents, prepared in accordance with Sub-Clause 12.3, to the Employer. If the Contractor has proposed a new rate or price, the Engineer’s submission shall be accompanied by an evaluation of the Contractor’s proposal, including any comments or modifications by the Engineer. The Employer will evaluate the Engineer’s submission and determine any new rate or price. Any new rate or price thus determined by the Employer will be informed by the Employer to the Engineer. If within 21 days from the date of receipt of Engineer’s written proposal the Employer neither submits its comments to the Engineer nor approves the rate or price proposed by the Engineer, then the new rate or price proposed by the Engineer shall be deemed to be approved.”

In the third paragraph delete the first sentence and insert the following:

“The Engineer shall give written notice to the Contractor of each determination by the Employer of a new rate or price.  For each new agreement or determination by the Engineer on any other matter, the Engineer shall give written notice to both Parties, with supporting particulars.”

Add new fourth paragraph as follows:

“The Engineer shall give notice to both Parties of each agreement or determination, with supporting particulars, within 28 days from the receipt of the corresponding claim or request except when otherwise specified. Each Party shall give effect to each agreement or determination unless and until revised under Clause 20 [Claims, Disputes and Arbitration].”


	3.6 
	Facilities for the Engineer

	
	
New Sub-Clause 3.6 shall be added:

The Contractor shall provide at least 25 m2 of adequate space (5 working stations and separate meeting room in addition) for the Engineer and its team on the Site. All utility lines, such as electricity, water and wastewater pipelines, with regard to these facilities, shall be provided by the Contractor at his own cost. 

The office shall be furnished with electricity, lighting, heating and air-conditioning, and WiFi internet. It must be fit for the purpose of use as a permanent site office, for the Engineer' staff. 

Separate sanitary facilities shall be provided as well, including the facility with a toilet and section for handwashing, to be used exclusively by the Engineer's staff during the duration of the Contract.

The Contractor shall be responsible for daily cleaning and maintenance of the facilities. 

The space should allow for a place for regular meetings to which the Employer and the Contractor(s), as well as others (if applicable) would be invited.

The Contractor shall bear all costs stemming from or in connection with this Sub-clause (including the procurement of office equipment such as computers, printers, and scanners), except for the costs of use of the fixed telephone line.

	4
	THE CONTRACTOR

	4.1
	Contractor’s General Obligations

	
	
In the Sub-clause 4.1 after second paragraph insert following paragraphs 3 and 4:

“All equipment, material, and services to be incorporated in or required for the Works shall have their origin in any eligible source country as defined by the Bank.
The Contractor shall be responsible for the adequacy, stability and safety of all Site operations and of all methods of construction. Except to the extent specified in the Contract, the Contractor shall be responsible for all Contractor’s Documents, Temporary Works, and such design of each item of Plant and Materials as is required for the item to be in accordance with the Contract.
Insert at the end of Sub-Clause 4.1 the following text: 

The Contractor shall obtain all certificates, test certificates, findings, determinations, etc. necessary for obtaining a positive finding of the Technical Inspection Committee as defined by the Law on Planning and Construction of the Republic of Serbia. The Contractor shall perform the Works in accordance with the relevant regulations and standards and shall meet all requirements for obtaining a positive finding of the Technical Inspection Committee. The Employer shall bear costs of fees to all representatives of Utility Companies and of the Technical Inspection Committee. The Contractor shall bear the costs for any subsequent inspection due to negative findings of the Technical Inspection Committee.

The Contractor shall get familiar with the position of the entire existing utility and any other network and infrastructure, including, but limited to, drains, telephone cables, power installations and power ducts, water pipelines, gas pipelines and the alike, as presented in the Contract documents, prior to commencement of any excavation or other works which may affect the above, The Contractor shall be held responsible for any damage incurred to roads, sewerage, pipeline, cables or in relation to any other utility service, caused by the Contractor or by the Subcontractors, in the course of execution of the Works, and shall make amends at its own cost until the Employer is fully satisfied, by the deadline determined by the Engineer. The Contractor shall indemnify and hold harmless the Employer against any claims and responsibilities in relation thereto.


	4.2
	Performance Security
Add at the end of Sub-clause 4.2 the following paragraphs:

“Whenever the Engineer determines an addition to the Contract Price amounting to more than ten percent (10%) of the accepted Contract Price, the Contractor, at the Engineer’s written request, shall promptly increase the value of the Performance Security by an equal percentage.

The Employer is entitled to collect the guaranteed amount of the Performance Security, inter alia, in the event that the Contractor fails to ensure that, not later than 28 days prior to expiry of the Performance Security, the validity period of the Performance Security is extended in the way that the entire time period envisaged for the specific Performance Security is covered by the valid Performance Security. Should the Employer collect any part of the guaranteed amount of the Performance Security, the Contractor shall forthwith provide a new Performance Security in the full guaranteed amount without delay.

Without limitation to the provisions of the rest of this Sub-Clause, whenever the Engineer determines an addition or a reduction to the Contract Price as a result of a change in cost and/or legislation, or as a result of a Variation, amounting to more than 25 percent of the portion of the Contract Price payable in a specific currency, the Contractor shall at the Engineer's request promptly increase, or may decrease, as the case may be, the value of the Performance Security in that currency by an equal percentage.”


	4.3
	Contractor’s Representative

Add at the end of Sub-clause 4.3 the following text:

“If the Contractor’s Representative, or these persons, is/are not fluent in the Serbian language, the Contractor shall have available on Site, during all working hours, a competent interpreter to ensure the proper transmission of instructions and information.

If the Contractor’s Representative is not licenced to lead construction works in accordance with Serbian legislation, the Contractor shall appoint a person with such licenced to work with the Contractor’s Representative.

If the Contractor’s Representative’s delegates are not fluent in the said language, the Contractor shall make competent interpreters available during all working hours in a number deemed sufficient by the Engineer.”

	4.4





















4.7





	Subcontractors

Add at the end of Sub-Clause 4.4. following paragraphs:

The Contractor is responsible for acts, violations and negligence of his Subcontractors and their agents or employees, as if these were acts, violations or negligence of the Contractor, his agents or employees. Employer’s approval for award of any part of the Contract to a Subcontractor, or any part of the Works to a Subcontractor, upon the consent given by the Engineer, shall not relieve the Contractor of any of his obligations under the Contract.

Without prejudice to the provisions of the remainder of the subclause, the Contractor shall be responsible to ensure that his Subcontractors and suppliers submit in due time to the Engineer the designs, specifications and other information necessary for the completion of the Works in accordance with the present Contract.

The Contractor shall ensure that the requirements imposed on the Contractor by Sub-Clause 1.12 [Confidential Details] apply equally to each Subcontractor.
Where practicable, the Contractor shall give fair and reasonable opportunity for contractors from the Country to be appointed as Subcontractors.

Setting Out

Sub-clause 4.7 shall be deleted and replaced by the following: 

The Contractor shall be exclusively responsible for the following:

(a) execution of survey of the Site in respect of dimensions and levels, before commencing any of the Works,

(b) correct setting-out of the Works in relation to the survey executed as the obligation of the Contractor specified in item (a) of this Clause, in relation to all officially given original reference points, lines and levels of reference; The Contractor shall be responsible for the correct positioning of all parts of the Works in accordance with survey carried out;

(c) accuracy of the position, levels, dimensions and classification of all parts of the Works, and

(d) providing all necessary instruments, devices and manpower in relation to the above-mentioned responsibilities. 

A copy of the survey, carried out in accordance with the obligation of the Contractor specified in item (a) of this Clause, clearly marked with dimensions, classification and levels, shall be submitted to the Engineer not later than the submission of the request for approval of any Designs for the Works on the Site to the Engineer. 

Should at any time during the execution of the Works any error appear in terms of position, level, dimensions or classification of any part of the Works, the Contractor shall, when demanded to do so by the Engineer, at its own expense rectify the error in a way satisfactory to the Engineer.  

Notwithstanding the above mentioned, any approval of the Engineer that has been given or that checks any marking or line or level, shall in no way relieve the Contractor of the responsibility for their accuracy and the Contractor shall carefully protect and preserve all benchmarks, alignments, wedges and other things used for marking the Works.


	
	

	4.8
	Safety Procedures

Add at the end of this Sub-clause the following sub-paragraphs:

“(f) comply with Serbian legislation for Safety at Work.  

(g)  The Site shall be a “hard hat” site and safety hats shall be worn at all times. Other protection clothing shall be available and worn as required.

(h) The Contractor shall comply with all applicable current legislation, regulations and specifications, with respect to all measures, operations and administrative steps required for the full protection and safeguarding of the environment. 

Safety issues as defined by the safe work method statement shall be on the agenda of all site meetings, and plans shall be jointly agreed between the Engineer and the Contractor’s Representative for minimising the risks of unsafe events and working practices in forthcoming work. The safety procedures shall be approved by the Engineer.  

If the Preventive Precautions Plan has to be amended or supplemented during the execution of the Works as a result of the negligence, omission or breach by the Contractor, the Contractor shall not be entitled to any extension of time for completion or any addition to the contract price. The Contractor shall indemnify and hold the Employer harmless from any losses, damages or any additional expenses that may arise for the Employer as a result of amendments to the Preventive Precautions Plan.” 


	

4.9
	Quality Assurance

Add after last paragraph:

“The Quality Assurance system obliges the Contractor in respect of the following:

(a) provide certificates of origin for all materials and equipment delivered to site. 

(b) include procedures for checking compliance and filing of compliance certificates, and

(c) include an electronic and paper filing system for storing all certificates and delivery dates.

(e) any other technical documentation related to the materials, furniture and equipment installed on the permanent works as well as the complete collection of test (performance) certificates of the commissioning of all equipment installed. 
(f) Drawings marked with the As-Built condition and the supporting documentation of instructions or variation orders related to the modifications.
(g) Day-works list of unit prices

The Quality Assurance Plan shall be submitted not later than 15 days prior to the Commencement Date.”

	4.11






















4.14








4.18




















	Sufficiency of the Accepted Contract Amount

At the end of the Sub clause 4.11 add the following text:

“The Contractor assumes the risk and responsibility for the scope of Works that he was aware of at the time of the Bid, and which can reasonably be expected from an experienced contractor, and confirms:

(i)	to be familiar with (and insured against) all the risks, contingencies and other issues that may affect or influence the execution of the Works;

(ii)	that he has checked the Contract documents with regard to deviations and discrepancies in the Contract documents itself and between the Contract documents and the legal provisions;

(iii)	that he has included in the Contract price the cost of correction of such deviations and discrepancies, in accordance with Article 1.5; and 

(iv)	that he has assessed the degree of completeness of all project materials and other information incorporated in the Contract documents and has included in the Contract price the cost of additional material in case of failure of materials, to the extent that an experienced contractor could foresee.”

Avoidance of Interference
 
At the end of the Sub clause 4.14 add the following text:

Where any work on the site is likely to disrupt public utility services or traffic, the Contractor shall inform the Engineer in due time, which shall not be less than 7 days before commencing such works so that suitable measures can be taken.” 


Protection of the Environment

At the end of the Sub clause 4.18 add the following text:

“The Contractor will comply with Serbian laws on environmental protection and regulations related to the environmental protection.

Contractor will be responsible to provide Waste Management Plan and to contract Licensed company for recycling who have to collect, classify by type and store on the construction site all recyclable waste in special containers and transport it to the plant for the recycling of waste. Waste Management Plan and Licensed company for recycling must be approved by Employer. 

Contractor is also obliged to nominate the person responsible for the proper classification of waste, separation of recyclable waste from unrecyclable, proper storage and safekeeping of the same on the construction site and in line with all applicable laws of the Republic of Serbia on the movement of recycling and unrecyclable waste. 

	4.21 












































5

5.1
	Progress Reports

Add at the end of this Sub-clause the following:

“The monthly progress reports shall be prepared in Serbian and translated into the English at the Contractor’s cost.

The Contractor’s Representative shall keep a diary “Construction site diary” (lawfully named Construction Logbook) in duplicate. The logbook shall as a minimum record:

· Working hours
· Brand and quantity of Materials/Goods delivered to the Site that day 
· Certificates for delivered Materials/Goods 
· Method of works  
· Method of care and protection of performed works
· List of Contractor’s Key Staff which shall be present on the Site with details on time spent on the Site for each expert 
· The number of persons employed on site, broken down by trade and grade
· The Contractor’s Equipment in use on the Site
· Items of the works achieved during that day and quality control of works
· Incidents
· Unforeseen circumstances
· Weather conditions

The original and the copy of the Construction Logbook shall be signed by the Contractors Representative and the Engineer on daily basis. The Engineer shall keep the signed copy and the Contractor’s Representative the original. The Logbook shall be in the Serbian language and translated to English when required by the Engineer. 
The Contractor shall maintain and keep up to date all official records and reports required under Serbian law.

The Contractor undertakes to properly record all changes and required data related to the execution of works in BIM technology during the execution of the works, and in everything according to the document related to the requirements of the Employer regarding BIM technology. The Contractor will be provided at no cost with the initial LOD 300 BIM design data developed by the Design Consultant who has prepared the Final Design for  Construction, and will further develop the BIM model to LOD 400 and LOD 500 in line with the requirements of the project.”


NOMINATED SUBCONTRACTORS

Definition of “nominated Subcontractor”

Delete item (b) at the end of the first paragraph, to read as follows:
“In the Contract, ”nominated Subcontractor means a Subcontractor who is stated in the Contract as being a nominated Subcontractor.”


	5.2
	Objection to Nomination
This Subclause is not applicable.

	6
	STAFF AND LABOUR

	6.1
	Engagement of Staff and Labour

At the end of the first sentence add following text: “, when appropriate.”

Add second paragraph as follows:

“The Contractor is encouraged, to the extent practicable and reasonable, to employ staff and labour with appropriate qualifications and experience from sources within the Country.”


	6.2
	Rates of Wages and Conditions of Labour

Add second paragraph as follows:

“The Contractor shall inform the Contractor’s Personnel about their liability to pay personal income taxes in the Country in respect of such their salaries, wages, allowances and any benefits as are subject to tax under the Laws of the Country for the time being in force, and the Contractor shall perform such duties in regard to such deductions thereof as may be imposed on him by such Laws.”


	6.5


	Working hours

Add as new Sub-clause 6.5:

“If the Contractor intends to work outside the working hours defined in the Contract Data, he shall obtain permission from the Engineer two days in advance. 


	6.7
	Health and Safety 

Insert at the beginning of Sub-Clause 6.7, the following:
 
“Prior to commencement of Work, the Contractor shall submit to the Engineer a Health and Safety Plan providing a detailed description of his proposed methods for ensuring safety of the Works during all stages of construction and commissioning.”

On the end of Sub-Clauses 6.7 add the following paragraphs:

“In the event of outbreak of illness of an epidemic nature, the Contractor shall comply with and carry out such regulating orders and requirements as may be made by the Government of the Country or the local medical or sanitary authorities for the purpose of dealing with and overcoming the illness and epidemic nature.”


	6.8
	Contractor’s Superintendence

Add at the end of Sub-clause 6.8 the following paragraph:

“A sufficient proportion of the Contractor's superintending staff, minimum key personnel shall also have a working knowledge of both oral and written Serbian language, or the Contractor shall have a sufficient number of competent interpreters available on Site during all working hours, to ensure the proper transmission of instructions and information.”


	6.10
	Records of Contractor’s Personnel and Equipment

Add at the end of the Sub-clause 6.10 the following paragraph:

“The Contractors personnel and equipment at site shall be recorded daily in the Construction Logbook according to Sub-Clause 4.21.

The Contractor will set a minimum of two fixed cameras with HD resolution covering different sides of the construction Site. It also needs to provide one fixed camera HD, which covers the entrance of the construction sites. All cameras should be raised to a height which protects them for the damage caused by the construction equipment or workers while performing tasks on the Site. All cameras should be connected to the video recording unit with the duration of the recording of a minimum of 30 days. It is also necessary that the unit has possibility to be connected to the network in order to be able to offer an insight into the recorded material from a remote location. Recording device shall be equipped with the unit for a backup power supply (UPS). All devices shall be placed in a special cupboard (RAC cupboard) located in the secured facility. It also needs to provide all the necessary equipment and service with a public IP address that allows access to the Internet (ADSL, WiFi and similar.)”


	6.11
	Disorderly Conduct

Add as separate paragraphs at the end of Sub-Clause 6.11:

“With respect to the Contractor, Sub-contractors and all their respective employees:
(a)  The Contractor shall not allow the bringing, selling or consumption of alcoholic drinks or drugs on Site;
(b)  The Contractor shall not allow the bringing, selling or illegal carrying of weapons and ammunition on Site;
(c)  The Contractor shall bear any additional cost and expenses (taxes, duties, penalties, insurance, overtime, etc.) arising as a consequence of contravention of this Clause by the Contractor’s personnel.”


	6.12
	Foreign Personnel
The Contractor may bring into the Country any foreign personnel who are necessary for the execution of the Works to the extent allowed by the applicable Laws. The Contractor shall ensure that these personnel are provided with the required residence visas and work permits. The Employer will, if requested by the Contractor, use his best endeavours in a timely and expeditious manner to assist the Contractor in obtaining any local, state, national or government permission required for bringing in the Contractor’s personnel.
The Contractor shall be responsible for the return of these personnel to the place where they were recruited or to their domicile. In the event of the death in the Country of any of these personnel or members of their families, the Contractor shall similarly be responsible for making the appropriate arrangements for their return or burial.


	6.13
	Supply of Foodstuffs

The Contractor shall arrange for the provision of a sufficient supply of suitable food as may be stated in the Specification at reasonable prices for the Contractor’s Personnel for the purposes of or in connection with the Contract.


	6.14
	Supply of Water

The Contractor shall, having regard to local conditions, provide on the Site an adequate supply of drinking and other water for the use of the Contractor’s Personnel.


	6.15
	Measures against Insect and Pest Nuisance

The Contractor shall at all times take the necessary precautions to protect the Contractor’s Personnel employed on the Site from insect and pest nuisance, and to reduce the danger to their health. The Contractor shall comply with all the regulations of the local health authorities, including use of appropriate insecticide.


	6.16
	Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Laws of the Country, import, sell, give, barter or otherwise dispose of any alcoholic liquor or drugs, or permit or allow importation, sale, gift, barter or disposal thereof by Contractor's Personnel.


	6.17
	Arms and Ammunition

The Contractor shall not give, barter, or otherwise dispose of, to any person, any arms or ammunition of any kind, or allow Contractor's Personnel to do so.


	6.18
	Festivals and Religious Customs

The Contractor shall respect the Country’s recognized festivals, days of rest and religious or other customs.


	6.19
	Funeral Arrangements

The Contractor shall be responsible, to the extent required by local regulations, for making any funeral arrangements for any of his local employees who may die while engaged upon the Works.



	6.20
	Prohibition of Forced or Compulsory Labour

The Contractor shall not employ forced labour, which consists of any work or service, not voluntarily performed, that is exacted from an individual under threat of force or penalty, and includes any kind of involuntary or compulsory labour, such as indentured labour, bonded labour or similar labour-contracting arrangements.


	6.21
	Prohibition of Harmful Child Labour

The Contractor shall not employ children in a manner that is economically exploitative, or is likely to be hazardous, or to interfere with the child’s education, or to be harmful to the child’s health or physical, mental, spiritual, moral, or social development. Where the relevant labour laws of the Country have provisions for employment of minors, the Contractor shall follow those laws applicable to the Contractor. Children below the age of 18 years shall not be employed in dangerous work.


	6.22
	Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labour at the Site. The records shall include the names, ages, genders, hours worked, and wages paid to all workers. These records shall be summarized on a monthly basis and submitted to the Engineer. These records shall be included in the details to be submitted by the Contractor under Sub-Clause 6.10 [Records of Contractor’s Personnel and Equipment].


	6.23
	Workers’ Organisations

In countries where the relevant labour laws recognise workers’ rights to form and to join workers’ organisations of their choosing without interference and to bargain collectively, the Contractor shall comply with such laws. Where the relevant labour laws substantially restrict workers’ organisations, the Contractor shall enable alternative means for the Contractor’s Personnel to express their grievances and protect their rights regarding working conditions and terms of employment. In either case described above, and where the relevant labour laws are silent, the Contractor shall not discourage the Contractor’s Personnel from forming or joining workers’ organisations of their choosing or from bargaining collectively, and shall not discriminate or retaliate against the Contractor’s Personnel who participate, or seek to participate, in such organisations and bargain collectively. The Contractor shall engage with such workers’ representatives. Workers’ organisations are expected to fairly represent the workers in the workforce.


	6.24
	Non-Discrimination and Equal Opportunity

The Contractor shall not make employment decisions on the basis of personal characteristics unrelated to inherent job requirements. The Contractor shall base the employment relationship on the principle of equal opportunity and fair treatment, and shall not discriminate with respect to aspects of the employment relationship, including recruitment and hiring, compensation (including wages and benefits), working conditions and terms of employment, access to training, promotion, termination of employment or retirement, and discipline. In countries where the relevant labour laws provide for non-discrimination in employment, the Contractor shall comply with such laws. When the relevant labour laws are silent on non-discrimination in employment, the Contractor shall meet this Sub-Clause’s requirements. Special measures of protection or assistance to remedy past discrimination or selection for a particular job based on the inherent requirements of the job shall not be deemed discrimination.


	6.25
	Employment of Foreign Personnel and Labour

“The Contractor may engage any foreign personnel as necessary for the execution of the Works. The Contractor must ensure that these personnel are provided with the required residence visas and work permits in accordance with Serbian law.
The Contractor shall be responsible for the return to the place they were recruited or their domicile of such persons, as he recruited and employed for the purposes of or in connection with the Contract; and he shall maintain such persons, as are to be returned, in a suitable manner until they shall have left the Site or, in case of persons who are not nationals of or have been recruited outside the Country, shall have left the Country.”



	7
	PLANT, MATERIALS AND WORKMANSHIP


	7.1
	Manner of Execution
Add the following at the end of the Sub-clause 7.1:

Source of provision of ready mixed concrete must be located not more than 20 km from plant to the Construction site and must include Concrete mobile pump (truck mounted) during process of concreting.


	7.2




7.4
	Samples

In Sub-clause 7.2 in the first paragraph and in the item a) after word ‘’Materials’’ add: ‘’and Equipment’’.

Testing

Add the following at the end of the first paragraph:

“The item of work for which it has been proved that its quality is not in accordance with the Contract, shall not be paid for until the rectification is made in order to meet the quality standards. In case the item of work has already been paid, then the next Payment Certificate shall be reduced by the value of the item in question of work until the defect is rectified.”

Add at the end of this Sub-clause the following:

“Detailed requirements and procedures for the tests shall be performed by a “Serbian Authorised, independent third Party” employed and paid by Contractor in accordance with Serbian Rules. Should any additional tests be required these will be instructed to the Contractor by the Engineer and shall similarly be performed by a Serbian authorised, independent third party.

All costs for the Engineer (including one representative of the Employer and the Final User respectively) for attending tests or inspections, and all costs for the Contractor, if the tests/inspections are performed at over 20 km distance from the Site, shall be borne by each party.” 


	8
	COMMENCEMENT, DELAYS AND SUSPENSION

	8.1










































8.2
	Commencement of Works

Sub-clause 8.1 shall be substituted by following:

Except as otherwise specified in the Particular Conditions of Contract, the Commencement Date shall be the date at which the following precedent conditions have all been fulfilled and the Engineer’s notification recording the agreement of both Parties on such fulfilment and instructing to commence the Works is received by the Contractor:
(a) signature of the Contract Agreement by both Parties, and if required, approval of the Contract by relevant authorities of the Country;
(b) The Employer has handed over to the Contractor a Building permit (one hard copy with all the Drawings, signed Main Design and Calculations), which had been obtained on the basis of the Main design;
(c) The Employer has handed over to the Contractor the Preventive Precautions Plan.
(d) delivery to the Contractor of reasonable evidence of the Employer’s financial arrangements (under Sub-Clause 2.4 [Employer’s Financial Arrangements]);
(e) except if otherwise specified in the Contract Data, effective access to and possession of the Site given to the Contractor together with such permission(s) under (a) of Sub-Clause 1.13 [Compliance with Laws] as required for the commencement of the Works
If the said Engineer’s instruction is not received by the Contractor within 180 days from his receipt of the Letter of Acceptance, the Contractor shall be entitled to terminate the Contract under Sub-Clause 16.2 [Termination by Contractor].
The Engineer shall give the Contractor a notice of the Commencement Date without delay.

The Contractor shall commence the execution of the Works within 7 days from the notice of the Commencement Date and shall then proceed with the Works with due expedition and without delay.

Time for Completion

Add at the end of Sub-clause 8.2 the following text:

“c) obtained positive findings of the Technical Inspection Commission, stating that the building is suitable for use (as a prerequisite for obtaining the Usage Permit).”


	8.4
	Extension of Time for Completion

Insert at the end of Sub-Clause 8.4:

“Extension of Time for Completion does not by itself entitle the Contractor to any additional payment.

The Contractor shall not be entitled to a separate Extension of Time for Completion for each one of several causes of delay running concurrently but only for the actual period of delay determined by the Engineer irrespective of the causes contributing to produce such delay. If one of several causes of delay operating concurrently is due to the fault of the Contractor and would itself irrespective of the concurrent causes have delayed the completion of the Works or part thereof no Extension of Time for Completion shall be granted for the period of such delay.”


Rate of Progress

Insert at the end of paragraph 2:

“Extension of working hours may include working in three shifts. Employer may, in the event provided under paragraph 1, order the Contractor to work in three or more shifts”.

Insert at the end of the Sub-Clause 8.6:

“Additional costs of revised methods including acceleration measures, instructed by the Engineer to reduce delays resulting from causes listed under Sub-Clause 8.4 [Extension of Time for Completion] shall be paid by the Employer, without generating, however, any other additional payment benefit to the Contractor.”

Delay Damages

The last sentence of the first paragraph shall be amended as follows:
“If the Contractor fails to comply with Article 8.2, the Contractor shall pay as liquidated damages to the Employer 0.1% of the net Contract price for each day or part of the day between the relevant Completion Date and the date specified in the Taking-Over Certificate for the Works hereunder, up to an aggregate amount of maximum 10% of the net Contract price.”


	










8.6














8.7
	

	8.10






8.12






8.13

	Payment for Plant and Materials in Event of Suspension

In Sub-Clause 8.10, in sub-paragraph (b), after the words "the Contractor”, insert:

“has presented satisfactory evidence that the Plant and/or Materials are fully owned by the Contractor and are not subject to any retention of title, and”

Resumption of Work

At the end of the first paragraph, extend the last sentence as follows: 

“, after receiving from the Engineer an instruction to this effect under Clause 13 [Variations and Adjustments].”

Deduction of the Amount of Liquidated Damages

Sub-clause 8.13 is added as follows:

“The Employer may, without prejudice to any other means for the recovery, deduct the amount of liquidated damages from any amount due to the Contractor at any time throughout the duration of the Works or each Section. The payment or deduction of the amount of liquidated damages shall not relieve the Contractor from the obligation to complete the Works or Section or from any other obligation or liability under the Contract.


	9
	TESTS AND COMPLETION 


	9.1







11

11.4
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12.1















12.2
	Contractor’s Obligations

Insert at the end of Sub-Clause 9.1:

“Should any Tests on Completion be required these will be instructed to the Contractor by the Engineer and shall be performed by an authorised, independent third party in accordance with the Law of the Republic of Serbia.”

DEFECTS LIABILITY

Failure to Remedy Defects

Sub-clause 11.4, paragraph (a) shall be amended as follows:

“(a) perform the works alone or with the employment of a third party in a reasonable manner and at the risk and expense of the Contractor, and the Contractor shall not be responsible for these works and the costs that the Employer may incur for remedying defects and damages the Employer will be able to recover from the Contractor by deductions from the Payment Certificates due for payment and is entitled to make a claim under any security instrument provided by the Contractor.

MEASUREMENT AND EVALUATION

Works to be Measured

After first sentence insert second sentence as follows: 

“The Contractor shall show in each application under Sub-Clauses 14.3 [Application for Interim Payment Certificates], 14.10 [Statement on Completion] and 14.11 [Application for Final Payment Certificate] the quantities and other particulars detailing the amounts which he considers to be entitled under the Contract.”
Insert the following wording at the end of Sub-Clause 12.1:

"All Permanent Works shall be measured and valued for payment pursuant to the unit prices listed in the Priced Bill of Quantities attached hereto as part of the Contract and constitutes its integral part."

Method of Measurement

Insert the following wording at the end of Sub-Clause 12.2:
 
“Valuation and calculation of the executed works shall be in accordance with the regulations and standards in force in the Republic of Serbia.”


	12.3
	Evaluation

Sub-clause 12.3 shall be replaced by the following:

“Evaluation and calculation of the executed works, unless stipulated otherwise by the Contract, shall be determined on the basis of the quantities from the Construction Measurement Book and the unit prices stated in the Bid.

The following shall not be considered as additional works: The works contained in the Drawings which could be noted during the bidding process, but the item required for execution of the works was omitted in the Priced Bill of Quantities.

For each additional work the unit prices shall be formed in the following manner:

• according to the consumption of labour, materials, equipment and machinery defined by the construction standards.
• according to the gross labour hours listed in the Bid
• according to the average market prices of materials, equipment and machinery

Unit prices for additional works in the form of calculations or offers shall be verified by the Engineer and the Employer.

The Contractor will commence execution of additional works only upon acceptance of the offer for this type of works by the Engineer and the Employer.

In the event that in the opinion of the Engineer carrying out additional works should commence without delay, the Contractor shall do so, after which he will within a reasonable time period submit a price calculation or additional offer for additional works for the approval of the Engineer. 

The Engineer is entitled to evaluate the unit prices for additional works using the unit prices from the Bid for similar works.”


	13

13.1










13.3
	VARIATIONS AND ADJUSTMENTS

Right to Vary
The second paragraph is altered to be read as follows:
The Contractor shall execute and be bound by each Variation, unless the Contractor promptly gives notice to the Engineer stating (with supporting particulars) that: (i) the Contractor cannot readily obtain the Goods required for the Variation, or (ii) such Variation triggers a substantial change in the sequence or progress of the Works. Upon receiving this notice, the Engineer shall cancel, confirm or vary the instruction.

Variation Procedure

At the end of Sub-clause 13.3, paragraph d) shall be added, as follows:

“d) The Contractor shall at the request of the Engineer submit offers, invoices, vouchers and receipts as documentary evidence.”


	13.5
	Sub-clause 13.5 Provisional Sums shall be deleted

	

13.7
	

Adjustment for Changes in Legislation

At the end of the Sub-Clause 13.7 add following paragraph:

Notwithstanding the foregoing, the Contractor shall not be entitled to an extension of time if the relevant delay has already been taken into account in the determination of a previous extension of time and such Cost shall not be separately paid if the same shall already have been taken into account in the indexing of any inputs to the table of adjustment data in accordance with the provisions of Sub-Clause 13.8 [Adjustments for Changes in Cost].


	13.8
	Sub-clause 13.8 Adjustments for Change in Cost shall be deleted

	14

14.1

	CONTRACT PRICE AND PAYMENT

The Contract Price

In the Sub-clause 14.1, paragraph (c) shall be amended as follows:

“(c) The quantities and unit prices are set out in the Priced Bill of Quantities attached to the Contract. The quantities are subject to re-assessment in accordance with Article 12, while the unit price is fixed and incompatible/non-adjustable, with the exception as stated in Sub-clause 13.7.

The value of the Permanent Works carried out should be subject to assessment of the actually executed quantities of carried out Permanent Works and the use of unit prices set out in the Bid. “


At the end of the Sub-clause 14.1 insert following paragraph:

Notwithstanding the provisions of subparagraph (b), Contractor's Equipment, including essential spare parts therefor, imported by the Contractor for the sole purpose of executing the Contract shall be exempt from the payment of import duties and taxes upon importation.


	14.2





















































14.3
	Advance Payment

Sub-clause 14.2 shall be deleted and replaced by the following:

“The Employer shall make interest-free advance payments to the Contractor as follows:

Advance payment for execution of the works in the amount of 20% of the accepted gross Contract price, but only when the Employer receives from the Contractor:
 
-	The request for advance payment for the amount of the agreed advance payment, 
-	The advance payment security covering full amount of advance payment, an irrevocable, unconditional bank guarantee, payable at the Employer’s first call, issued by the renowned bank approved by the Employer, on the form representing integral part of the Contract. 
-	The Performance Guarantee from Article 4.2. of the Particular Conditions of the Contract 
-	Insurance Policy from Article 18 of the Particular Conditions of the Contract.

The advance payment will be repaid through percentage deductions from the interim payments verified by the Employer and the Engineer in accordance with this Article.

The amount to be deducted from each interim payment shall be calculated using the following formula:

 

where:
R = the amount to be repaid
Va = the total amount of pre-financing
Vt = the initial contract amount
D = the amount of the interim payment.

The result is rounded up to two decimal places.
The percentage deductions shall commence with the first Interim Payment Certificate issued by the Contractor.
The advance payment bank guarantees shall be effective until the advance payment has been repaid, but its amount shall be progressively reduced by the amount repaid by the Contractor as specified in Interim Payment Certificates. 
If the advance has not been repaid prior to the issue of the Taking-Over Certificate for the Works or prior to termination of the Contract under Article 15, Article 16 or Article 19 (as the case may be) the whole of the balance then outstanding shall immediately become due and payable to the Employer by the Contractor.”





Application for Interim Payment Certificates 

At the end of subpoint 14.3, the following paragraphs should be added:

“In addition to the above, the condition for payment of Interim Payment Certificates is a positive (monthly) report on the services performed in BIM technology in everything according to the document related to the requirements of the Employer in terms of BIM technology, which report was approved by the Employer and Engineer.”

	
14.4

14.5


































14.6















14.7


























14.8

	
Sub-clause 14.4. Schedule of Payments shall be deleted

Plant and Materials Intended for the Works

Sub-clause 14.5 shall be deleted and replaced by the following:

The verified Interim Payment Certificate may include, under Sub-clause 14.3, paragraph (e) the following: 

(i) an amount for Plant and Materials which have been sent to the Site for incorporation in the Permanent Works, (ii) reduction when the contract value of such Plant and Materials is included as part of the Permanent Works under paragraph (a) of Sub-Clause 14.3

The Engineer shall determine and certify each addition if the following conditions are satisfied:

(i) corresponding Plant and Materials have been delivered to and are properly stored on the Site, are protected against loss, damage or deterioration, in accordance with the Contract; 

(ii) The Contractor has kept satisfactory records (including the orders, receipts, Costs and use of Plant and Materials) which are available for inspection; 

(iii) the Contractor has submitted a statement of the Cost of acquiring and delivering the Plant and Materials to the Site, supported by satisfactory evidence.

The additional amount to be certified shall be sixty percent (60%) of the Engineer’s determination of the cost of the Plant and Materials (including delivery to Site), taking account of the documents mentioned in this Sub-clause and of the contract value of the Plant and Materials.

The Final Payment Certificate will include the appropriate reduction to be the same value as the additional amount for the relevant Plant and Materials.



Issue of Interim Payment Certificates

In Sub-clause 14.6. shall be added paragraphs (c) and (d) as follows:

“(c) If it is found out after testing the incorporated materials that the test results do not show the required results and the Payment Certificate has already been paid, the Employer shall withhold the value of the poor quality works until the next issued Payment Certificate. The Employer shall return the withheld amount only when the Contractor repairs or replaces the poor quality works and submits new, satisfactory test results.  

“(d) The Contractor shall not be able to request form the Engineer issuance of the Final Payment Certificate if he has not submitted test results for the previous Interim Payment Certificates for all incorporated materials in accordance with the Schedule of Works.”

Payment

Paragraph (a) is not applicable.

Paragraph (b) should be substituted as follows: 

“(b) The amount certified by Engineer in each Interim payment Certificate within 45 days from the date of receipt of the Contractor’s payment certificate by the Employer in accordance with Serbian Law on deadlines for settlement of financial obligations in commercial transactions ("Official Journal RS" No. 119/2012, 68/2015, 113/2017, 9/2019, 44/2021, 44/2021- other laws, 130/2021, 129/2021- other laws, and 138/2022).” 

Paragraph (c) should be substituted as follows: 

“(c) the amount certified in the Final Payment Certificate within 45 days after the Employer receives this Payment Certificate; or, at a time when the Bank’s loan or credit (from which part of the payments to the Contractor is being made) is suspended, the undisputed amount shown in the Final Statement within 45 days after the date of notification of the suspension in accordance with Sub-Clause 16.2 [Termination by Contractor].
At the end of Sub-Clause 14.7 insert the following sentence:

“All bank charges incurred by the Contractor as result of payments made to him by the Employer shall be at the Contractor’s own cost.”

Delayed Payment

In the second paragraph, after the words "rate of", the word “three” shall be replaced by the word "one".

	

14.9 















































14.10










14.11
	

Payment of Retention Money

Add at the end of Sub-clause 14.9 the following paragraphs:

“Unless otherwise stated in the Particular Conditions, when the Taking-Over Certificate has been issued for the Works and the first half of the Retention Money has been certified for payment by the Engineer, the Contractor shall be entitled to substitute a guarantee, in the form annexed to the Particular Conditions or in another form approved by the Employer and issued by a reputable bank or financial institution selected by the Contractor, for the second half of the Retention Money. The Contractor shall ensure that the guarantee is in the amounts and currencies of the second half of the Retention Money and is valid and enforceable until the Contractor has executed and completed the Works and remedied any defects, as specified for the Performance Security in Sub-Clause 4.2. On receipt by the Employer of the required guarantee, the Engineer shall certify and the Employer shall pay the second half of the Retention Money. The release of the second half of the Retention Money against a guarantee shall then be in lieu of the release under the second paragraph of this Sub-Clause. The Employer shall return the guarantee to the Contractor within 21 days after receiving a copy of the Performance Certificate.
If the Performance Security required under Sub-Clause 4.2 is in the form of a demand guarantee, and the amount guaranteed under it when the Taking-Over Certificate is issued is more than half of the Retention Money, then the Retention Money guarantee will not be required. If the amount guaranteed under the Performance Security when the Taking-Over Certificate is issued is less than half of the Retention Money, the Retention Money guarantee will only be required for the difference between half of the Retention Money and the amount guaranteed under the Performance Security. If proposed by the Contractor and approved by the Employer, the second half of the Retention Money will be certified for payment after:

(a)  the Engineer has issued a Taking-Over Certificate for the whole of the Works, and

(b)  the Employer has received a Retention Money Bank Guarantee in the amount of half of the Retention Money in a form, and from a Bank, approved by the Employer and according to the form annexed to the Contract Agreement.

The Retention Money Guarantee shall provide a surety for the second half of the Retention Money for the whole of the Works held for the rectification of defects arising during the remainder of the Contract Period and the completion of any remaining work to be executed under Clause 11 [Defects Liability] or Clause 12 [Measurement and Evaluation]. The terms and conditions for the Retention Money Guarantee shall be the same as those stated in sub-clause 4.2 for a Performance Security.”


Statement at Completion

At the end of subpoint 14.10, the following paragraphs should be added:

In addition to the above, the condition for payment of this Interim Payment Certificate is a positive report on the services performed in BIM technology in everything according to the document related to the requirements of the Employer in terms of BIM technology, which report has been approved by the Employer and Engineer.

Application for Final Payment Certificate

At the end of subpoint 14.11, the following paragraphs should be added:

In addition to the above, the condition for payment of the Final Payment Certificate is a positive report on the services performed in BIM technology in everything according to the document related to the requirements of the Employer in terms of BIM technology, which report has been approved by the Employer and Engineer.

	15
	TERMINATION BY EMPLOYER

	
15.2








15.6
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16.2






























16.4



	
Contract Termination by Employer

In paragraph 1, item d), add the following:

“or if persons are engaged without the Employer’s approval, i.e., persons are engaged that have not been registered in accordance with the Contractor’s Bid – Proposed Key Personnel Form”.  
Add as new Sub-Clause 15.6 as follows:

Corrupt or Fraudulent Practices

According to the Covenant of Integrity which is part of the Tender documents. 


SUSPENSION AND TERMINATION BY CONTRACTOR

Termination by Contractor

After paragraph (c) insert new paragraph (d) as follows: 

d) the Employer substantially fails to perform his obligations under the Contract in such manner as to materially and adversely affect the economic balance of the Contract and/or the ability of the Contractor to perform the Contract,

Insert new paragraph (h) at the end of the first paragraph:

h) the Contractor does not receive the Engineer’s instruction recording the agreement of both Parties on the fulfilment of the conditions for the Commencement of Works under Sub-Clause 8.1 [Commencement of Works], in period of 30 days from the day of fulfilment of the conditions stated in Sub-Clause 8.1.
Before last paragraph insert new paragraph as follows: 

In the event the Bank suspends the loan or credit from which part or whole of the payments to the Contractor are being made, if the Contractor has not received the sums due to him upon expiration of the 14 days referred to in Sub-Clause 14.7 [Payment] for payments under Interim Payment Certificates, the Contractor may, without prejudice to the Contractor's entitlement to financing charges under Sub-Clause 14.8 [Delayed Payment], take one of the following actions, namely (i) suspend work or reduce the rate of work under Sub-Clause 16.1 above, or (ii) terminate the Contract by giving notice to the Employer, with a copy to the Engineer, such termination to take effect 14 days after the giving of the notice.


Payment on Termination

Paragraph (a) of Sub-clause 16.4 shall be amended as follows:

“(a) return the Performance Guarantee to the Contractor, but only after the Contractor has submitted a new Performance Guarantee in the value of 10% of the works executed until termination of the Contract, with the validity of 24 months from the date of termination of the Contract."

	
17
	
RISK AND RESPONSIBILITY


	17.3
	Employer’s Risks

First sentence is extended as follows: “, insofar as they directly affect the execution of the Works in the Country, are:

	
17.6
	
Limitation of Liability

Sub Clause 17.6 is altered to be red:

“Neither Party shall be liable to the other Party for loss of use of any Works, loss of profit, loss of any contract or for any indirect or consequential loss or damage which may be suffered by the other Party in connection with the Contract, other than as specifically provided in Sub-Clause 8.7 [Delay Damages]; Sub-Clause 11.2 [Cost of Remedying Defects]; Sub-Clause 15.4 [Payment after Termination]; Sub-Clause 16.4 [Payment on Termination]; Sub-Clause 17.1 [Indemnities]; Sub-Clause 17.4(b) [Consequences of Employer’s Risks] and Sub-Clause 17.5 [Intellectual and Industrial Property Rights].

The total liability of the Contractor to the Employer, under or in connection with the Contract other than under Sub-Clause 4.19 [Electricity, Water and Gas], Sub-Clause 4.20 [Employer’s Equipment and Free-Issue Materials], Sub-Clause 17.1 [Indemnities] and Sub-Clause 17.5 [Intellectual and Industrial Property Rights], shall not exceed the sum resulting from the application of a multiplier (less or greater than one) to the Accepted Contract Amount, as stated in the Contract Data, or (if such multiplier or other sum is not so stated) the Accepted Contract Amount.

This Sub-Clause shall not limit liability in any case of fraud, deliberate default or reckless misconduct by the defaulting Party.”


	17.7
	Contractor’s Care of the Existing Facilities

Add as new Sub-Clause 17.7 as follows:

“The Contractor shall take full responsibility for the care of the parts of the existing facilities (water, sewerage, storm water, telecommunication, electricity etc.) within the Site from the Commencement Date until the date of issuance of Taking-Over Certificate. If any loss or damage happens to any of those parts of the existing facilities while the Contractor is responsible for their care, due to any cause not listed in Sub-Clause 17.3 [Employer’s Risks] or for which the Employer is liable under the Contract, the Contractor shall rectify the loss or damage at the Contractor’s risk and cost.”
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18.1
	
INSURANCE

General Requirements for Insurances

The first sentence of the third paragraph shall be amended as follows:

“All insurances policies to be provided for under this contract shall be denominated in Euro and all payments made under such policies shall be made in Euro.”

Also, third paragraph is than extended with following:
“These terms shall be consistent with any terms agreed by both Parties before the date of the Letter of Acceptance. This agreement of terms shall take precedence over the provisions of this Clause.”
At the end of Sub-Clause 18.1 insert new paragraph as follows:
The Contractor shall be entitled to place all insurance relating to the Contract (including, but not limited to the insurance referred to Clause 18) with insurers from any eligible source country.

	18.2

























	Insurance for Works and Contractor’s Equipment

At the end of Sub-clause 18.2 add the following:

“The Contractor takes over the responsibility to notify the insurance company of any change in the nature, extent or programme for the execution of the Works and to ensure adequacy of the insurance coverage at all times during the period of the Contract. The Contractor shall submit evidence of the notification to the Employer.”

“The insurance should be such to provide that each piece of equipment is secured while being transported to the Site and in the period while on the Site or near it.
The following insurances shall be provided by the Contractor
(a) Statutory civil liability for cars and trucks
(b) Insurance of machinery used on the Site
(c) All-risk insurance policy – CAR Insurance
Prior to commencement of the Works and/or taking over the Site (whichever is sooner), the Contractor shall provide insurance policy against all risks - (CAR Insurance) on his behalf and on behalf of the Employer with the insurance company acceptable to the Employer.

	18.3

	Insurance against Injury to Persons and Damage to Property

At the end of the first paragraph of Sub-clause 18.3. the following wording shall be added:  
The insurance shall cover the liability to third parties arising from damage to property caused by the acts of the Contractor. 


	18.4

	Insurance for Contractor’s Personnel 
The first paragraph of the Sub-clause 18.4 shall be amended as follows:

“The Contractor shall affect and maintain insurance against liability for losses and claims arising from death or injury of any person employed by the Contractor or Subcontractor so as to provide impunity for the Employer and the Employer’s Representative under the insurance policy. For a Subcontractor’s personnel, such insurance may be affected by the Subcontractor, but the Contractor shall be responsible for compliance with this Sub-clause.”
After the first paragraph add new paragraph as follows:
“The insurance shall cover the Employer and the Engineer against liability for claims, damages, losses and expenses (including legal fees and expenses) arising from injury, sickness, disease or death of any person employed by the Contractor or any other of the Contractor’s Personnel, except that this insurance may exclude losses and claims to the extent that they arise from any act or neglect of the Employer or of the Employer’s Personnel.”
At the end of Sub-Clause 18.4 the following text shall be added:
“The Contractor shall obtain and maintain a Collective Accidents Insurance for all employees at the Site for the risk of death in an accident and the risk of permanent disability as a result of an accident.”
The Contractor shall obtain and maintain insurance of the Contractor as an employer from legal liability to employees.
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19.4
	
FORCE MAJEURE

Consequences of Force Majeure

Item (b) is altered to be read as follows:

b) “if the event or circumstance is of the kind described in sub-paragraphs (i) to (iv) of Sub-Clause 19.1 [Definition of Force Majeure] and, in sub-paragraphs (ii) to (iv), occurs in the Country, payment of any such Cost, including the costs of rectifying or replacing the Works and/or Goods damaged or destroyed by Force Majeure, to the extent they are not indemnified through the insurance policy referred to in Sub-Clause 18.2 [Insurance for Works and Contractor’s Equipment]”.
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CLAIMS, DISPUTES AND ARBITRATION


	20.1
	Contractor’s Claims
After item (c) extend the paragraph with following
“, within the above defined time period.
Within the above defined period of 42 days, the Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before or after its expiry) in accordance with Sub-Clause 8.4 [Extension of Time for Completion], and/or (ii) the additional payment (if any) to which the Contractor is entitled under the Contract.”
Before last paragraph, insert new paragraph as follows:
If the Engineer does not respond within the timeframe defined in this Clause, either Party may consider that the claim is rejected by the Engineer and any of the Parties may refer to the Dispute Board in accordance with Sub-Clause 20.4 [Obtaining Dispute Board’s Decision].

	20.2
	Appointment of the Dispute Adjudication Board (DAB)
Replace whole Sub-Clause 20.2 with following:
Disputes shall be referred to a DAB for decision in accordance with Sub-Clause 20.4 [Obtaining Dispute Adjudication Board’s Decision]. The Parties shall appoint a DAB by the date stated in the Contract Data.
The DAB shall comprise, as stated in the Contract Data, either one or three suitably qualified persons (“the members”), each of whom shall be fluent in the language for communication defined in the Contract and shall be a professional experienced in the type of construction involved in the Works and with the interpretation of contractual documents. If the number is not so stated and the Parties do not agree otherwise, the DAB shall comprise three persons.
If the Parties have not jointly appointed the DAB 21 days before the date stated in the Contract Data and the DAB is to comprise three persons, each Party shall nominate one member for the approval of the other Party. The first two members shall recommend, and the Parties shall agree upon the third member who shall act as chairman.
However, if a list of potential members has been agreed by the Parties and is included in the Contract, the members shall be selected from those on the list, other than anyone who is unable or unwilling to accept appointment to the DAB.
The agreement between the Parties and either the sole member or each of the three members shall incorporate by reference the General Conditions of Dispute Board Agreement contained in the Appendix to these General Conditions, with such amendments as are agreed between them.
The terms of the remuneration of either the sole member or each of the three members, including the remuneration of any expert whom the DAB consults, shall be mutually agreed upon by the Parties when agreeing the terms of appointment. Each Party shall be responsible for paying one-half of this remuneration.
If at any time the Parties so agree, they may jointly refer a matter to the DAB for it to give its opinion. Neither Party shall consult the DAB on any matter without the agreement of the other Party.
If a member declines to act or is unable to act as a result of death, disability, resignation or termination of appointment, a replacement shall be appointed in the same manner as the replaced person was required to have been nominated or agreed upon, as described in this Sub-Clause.
The appointment of any member may be terminated by mutual agreement of both Parties, but not by the Employer or the Contractor acting alone. Unless otherwise agreed by both Parties, the appointment of the DAB (including each member) shall expire when the discharge referred to in Sub-Clause 14.12 [Discharge] shall have become effective.

	20.6
	Arbitration
Entire text of this Sub-clause is altered with the following: 
Any dispute between the Parties arising out of or in connection with the Contract not settled amicably in accordance with Sub-Clause 20.5 above and in respect of which the DAB’s decision (if any) has not become final and binding shall be finally settled by arbitration. Arbitration shall be conducted as follows:
1. if the contract is with foreign contractors,
(1) for contracts financed by all participating Banks except under sub-paragraph (a)(2) below: international arbitration  with proceedings administered by the arbitration institution designated in the Contract Data, and conducted under the rules of arbitration of such institution; or, (2) if so specified in the Contract Data: international arbitration in accordance with the arbitration rules of the United Nations Commission on International Trade Law (UNCITRAL); or (3) if neither an arbitration institution nor UNCITRAL arbitration rules are specified in the Contract Data: with proceedings administered by the International Chamber of Commerce (ICC) and conducted under the ICC Rules of Arbitration, by one or more arbitrators appointed in accordance with said arbitration rules.
1. if the Contract is with domestic contractors, arbitration with proceedings conducted in accordance with the laws of the Employer’s country.
The place of arbitration shall be the neutral location specified in the Contract Data, and the arbitration shall be conducted in the language for communications defined in Sub-Clause 1.4 [Law and Language].
The arbitrators shall have full power to open up, review and revise any certificate, determination, instruction, opinion or valuation of the Engineer, and any decision of the DAB relevant to the dispute. Nothing shall disqualify representatives of the Parties and the Engineer from being called as a witness and giving evidence before the arbitrators on any matter whatsoever relevant to the dispute.
Neither Party shall be limited in the proceedings before the arbitrators to the evidence or arguments previously put before the DAB to obtain its decision, or to the reasons for dissatisfaction given in its Notice of Dissatisfaction. Any decision of the DAB shall be admissible in evidence in the arbitration.
Arbitration may be commenced prior to or after completion of the Works. The obligations of the Parties, the Engineer and the DAB shall not be altered by reason of any arbitration being conducted during the progress of the Works.

	20.7
	Failure to Comply with Dispute Board’s Decision
In the event that a Party fails to comply with a final and binding DAB decision, then the other Party may, without prejudice to any other rights it may have, refer the failure itself to arbitration under Sub-Clause 20.6 [Arbitration]. Sub-Clause 20.4 [Obtaining Dispute Board’s Decision] and Sub-Clause 20.5 [Amicable Settlement] shall not apply to this reference.
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APPLICABLE LAW

New Clause 21 shall be added:

The Parties have agreed that the terms of this Contract have the imperative character for them and exclude the application of the relevant provisions of the Law on Obligation Acts of the dispositive character. However, to the issues that are not regulated by the provisions of this Contract shall apply the relevant provisions of the Law on Obligation Acts, Law on Planning and Construction, Law on Occupational Health, Rulebook on the content and manner of conducting expert supervision, Rulebook on the Procedures of Technical Inspection of Buildings and Issuing of Usage Permits, Rulebook on the Procedures for Conducting Book of Inspection , Construction  Logbook and Construction Measurement Book, Rulebook on Occupational Safety During Construction Works, and other applicable Serbian legislation.

The Contracting Parties shall preclude the application of the Special Construction Usances, as well as regulations, standards and norms in the construction industry in the part that is governed by this Contract."
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22.12
	PRINCIPLES OF GOOD FAITH

New Clause 22 shall be added:

	Without the Employer’s prior written authorisation, a Contractor and his staff or any other company with which the Contractor is associated or linked may not, even on an ancillary or subcontracting basis, perform other services, carry out works or supply equipment for the project. This prohibition also applies to any other programmes or projects that could, owing to the nature of the contract, give rise to a conflict of interest on the part of the Contractor.


	Should a situation related to the conflict of interest arise during performance of the Contract, the Contractor must immediately inform the Employer.

The Contractor must at all-time act honourably and impartially in accordance with the code of conduct of his profession. He must refrain from making public statements about the project or services without the Employer’s prior approval. He may not commit the Employer in any way without its prior written consent.

For the duration of the contract, the Contractor and his staff must respect human rights and undertake not to violate the political, cultural and religious mores of the recipient state.

The Contractor may accept no payment connected with the Contract other than that provided for therein. The Contractor and his staff must not exercise any activity or receive any advantage inconsistent with their obligations to the Employer. 

	The Contractor and his staff are obliged to maintain professional secrecy for the entire duration of the Contract and after its completion. All reports and documents drawn up or received by the Contractor in connection with the Contract are confidential.

The contract shall govern the Contracting parties’ use of all reports and documents drawn up, received or presented by them during the execution of the contract.

The Contractor shall refrain from any professional relationship likely to compromise his independence or that of his staff. If the Contractor ceases to be independent, the Employer may, regardless of injury, terminate the contract without further notice and without the Contractor having any claim to compensation.


The Bank (i.e. CEB) reserve the right to suspend or cancel project financing if corrupt practices of any kind are discovered at any stage of the award process and if the Employer fails to take all appropriate measures to remedy the situation. For the purposes of this provision, “corrupt practices” are the offer of a bribe, gift, gratuity or commission to any person as an inducement or reward for performing or refraining from any act relating to the award of a contract or implementation of a contract already concluded with the Employer. 

The Contractor undertakes to provide the Employer on request with supporting evidence regarding the conditions in which the contract is being executed. The Employer may carry out whatever documentary or on‑the‑spot checks it deems necessary to find evidence in cases of suspected unusual commercial expenses.

Failure to comply with one or more of these ethics clauses may result in the exclusion of the Contractor from other Employers contracts. The individual or company in question must be informed of the fact in writing.

Throughout the period of performance of the contract and for a period of five years following completion, the Contractor shall undertake to ensure that the auditors appointed by the Bank and the authorities of the recipient countries are given access (including by any subcontractors) to all supporting documents required for carrying out the necessary checks. To this end, he shall undertake, given notice of eight working days, to authorise access to his premises to all persons authorised to carry out these checks.




Form of Dispute Adjudication Board Agreement

[for each member of a DAB]


     Name and details of Contract: 	Execution of Works related to the Construction Works on Completion of University Dormitory in the City of Nis – Lamella 5
	
Name and address of Employer:  Ministry of Education of the Republic of Serbia,
                                                         22-26   Nemanjina Street, 11000 Belgrade Serbia  

Name and address of Contractor:	.......................................................................

Name and address of Member:	.......................................................................

Whereas the Employer and the Contractor have entered into the Contract and desire jointly to appoint the Member to act as sole adjudicator who is also called the "DAB". 

The Employer, Contractor and Member jointly agree as follows:

(a) The conditions of this Dispute Adjudication Agreement comprise the "General Conditions of Dispute Adjudication Agreement", which is appended to the General Conditions of the "Conditions of Contract for Construction" First Edition 1999 published by the Fédération Internationale des Ingénieurs-Conseils (FIDIC), and the following provisions. In these provisions, which include amendments and additions to the General Conditions of Dispute Adjudication Agreement, words and expressions shall have the same meanings as are assigned to them in the General Conditions of Dispute Adjudication Agreement.
(b) The General Conditions of Dispute Adjudication Agreement shall be amended as follows:
Clause 6, items (a), (b), (c) and (d) shall be deleted and replaced with a new item (a) as follows:

“(a) a daily fee which shall be considered as payment in full for: 
each working day or site visits, hearings or preparing decisions, and each day spent reading submissions in preparation for a hearing including expenses incurred in connection with the Member’s duties.”
(c) In accordance with Clause 6 of the General Conditions of Dispute Adjudication Agreement including the amendments specified in section 2 above, the Member shall be paid an all-inclusive daily fee of ……………............RSD per day.
(d) In consideration of this fee to be paid by the Employer and the Contractor in accordance with Clause 6 of the General Conditions of Dispute Adjudication Agreement, the Member undertakes to act as the DAB (as adjudicator) in accordance with the Dispute Adjudication Agreement.
(e) The Employer and the Contractor jointly and severally undertake to pay the Member, in consideration of the carrying out of these services, in accordance with Clause 6 of the General Conditions of Dispute Adjudication Agreement.
(f) This Dispute Adjudication Agreement shall be governed by the law of the Republic of Serbia.

	SIGNED by:	
	SIGNED by:	
	SIGNED by:	

	Name:		
	Name:		
	Name:		

	for and behalf of the Employer 
	for and behalf of the Contractor 
	the Member 

	
	
	

	
	
	

	
	
	

	
	
	



CONTRACT DATA
	Conditions
	Sub-Clauses of Conditions of Contract
(as amended in the Particular Conditions)
	Data

	Employer's name and address (Employer)
	1.1.2.2
&
1.3
	Ministry of Education of the Republic of Serbia
22-26 Nemanjina Street
11000 Belgrade 
Serbia

	Contractor’s name and address
	1.1.2.3
& 1.3
	____________________ (to be inserted)

	Name and address of the Engineer
	1.1.2.4
& 1.3
	____________________ (to be inserted)

	Time for Completion of the whole Works
	1.1.3.3
	360 days from Commencement Date to Notice of Completion.

	Defects Notification Period 
	1.1.3.7
	24 months 

	Law of the Contract
	1.4
	Applicable Serbian laws and regulations shall rule. 
Contract is executed and operated in accordance with the relevant standards of EU laws to the extent implemented by the laws of the Republic of Serbia.

	Ruling language
	1.4
	The Contract Agreement is prepared in 3 (three) copies in English language and 3 (three) copies in Serbian language.
In case of discrepancy, the version in Serbian language shall prevail.
The ruling language for Technical Description, Drawings and Bill of Quantities shall be Serbian.

	Language for communication between the parties
	1.4
	Serbian language for all written communication in case that the Contractor is entity registered in Serbia or English language in case that the Contractor is not entity registered in Serbia.

	Confidential information
	1.12
	Any information on the Works and photographs of the entire or any part of the Site.

	Time for access to the Site
	2.1
	7 days from the Engineer’s submission of the Notice on Commencement Date

	Amount and currency of the Performance Security
	4.2
	10% of the Contract Price.

	Duration of Performance Security
	4.2
	Until issue of Performance Certificate at the end of Defects Notification Period.

	Normal working hours
	6.5
	7 a.m. – 5 p.m. for all calendar days. 

	Delay damages for the Works
	8.7 & 14.15 (b)
	0,1% of the Contract Price per day of delay.


	Maximum amount for delay damages
	8.7 & 14.15 (b)
	 10% of the Contract Price


	Modifications of the Contract Price
	14.1
	The Contract with unit prices:

· The quantities are subject to reassessment;
· Unit prices are fixed and non-adjustable, with the exception stipulated by Sub-clause 13.7.

The value of the Permanent Works carried out shall be determined on the basis of the actually executed quantities of carried out Permanent Works and the use of unit prices set out in the Bid.


	Total advance payment
	14.2
	20% of the Contract Price 

	Start of advance payment
	14.2
	First Interim Payment

	Number and schedule of advance payments
	14.2
	One installement which is paid upon delivery of the approved guarantee for good performance of the work and the advance guarantee, under conditions approved by the Client

	Reimbursement of the advance payment 

	         14.2
	The advance payment shall be repaid by way of deductions of percentage of the advance payment in relation to the Contract Price of each Payment Certificate (including the First Payment Certificate)

The amount to be deducted from each interim payment shall be calculated using the following formula:


where:
R = the amount to be repaid
VA = the total amount of pre-financing
Vt = the initial contract amount
D = the amount of the interim payment.
The result is rounded up to two decimal places.

	Percentage of retention
	14.3
	5% of the Interim Payment Certificates.

	Limit of Retention Money
	14.3
	5% of the Contract Price.

	Minimum Amount of Interim Payment Certificates
	14.6
	2,5 % of Accepted Contract Amount.

	Deadline for payment of amount as per Interim and Final Payment Certificates
	14.7
	Undisputable works that are part of the Interim Payment Certificate, approved by Engineer: 45 days from the date of receipt of the Contractor’s payment certificate by the Employer in accordance with Serbian Law on deadlines for settlement of financial obligations in commercial transactions ("Official Gazette of the RS", No. 119/2012, 68/2015, 113/2017, 91/2019, 44/2021, 44/2021- other laws 130/2021, 129/2021- other laws, and 138/2022).
Final Payment Certificate approved by Engineer: 45 days from the date of receipt of the Contractor’s payment certificate by the Employer in accordance with Serbian Law on deadlines for settlement of financial obligations in commercial transactions ("Official Gazette of the RS", No. 119/2012, 68/2015, 113/2017, 91/2019, 44/2021, 44/2021- other laws 130/2021, 129/2021- other laws, and 138/2022).

	Amount of Retention Money Guarantee
	14.9
	2,5% of the Contract Amount 

	Currencies of payment
	14.15
	Currency of the European Economic and Monetary Union (EUR) if the Contractor is non-resident of Republic Serbia, and Serbian dinar (RSD) using middle exchange rate of National Bank of Serbia (NBS) on the date of issuing the invoices (bills), if the Contractor is resident of Republic of Serbia.
Difference in exchange rate occurred between date of invoicing and date of payment shall be borne by the Contractor and will not be subject to invoicing. Such costs shall be ineligible cost within this Contract.

	Deadline for the submission of:
	
	

	a) evidence of insurance
	18.1
	7 days from the Commencement Date.

	b) relevant policies
	
	21 days from the Commencement Date.

	Maximum amount of deductibles for insurance of the Employer’s risks 
	18.2. d)
	5.000 EUR.

	Minimum values of third-party liability insurance (Article 2, Paragraph 2 of the Rulebook on the Conditions of Professional Liability Insurance ("Official Gazette of the RS", no. 81/2023) (minimal values)
	18.3
	All in accordance with Article 6, paragraph 3. of the Rulebook on the Conditions of Professional Liability Insurance ("Official Gazette of the RS", no. 81/2023), for the entire duration of the contract 

	Professional liability insurance policy for the economic operator as a contractor, all in accordance with the Rulebook on Conditions for Professional Liability Insurance ("Official Gazette of the RS", no. 81/2023), for the entire duration of the
 contract. (Limits)
	18.5
	All members of the group of tenderers should fulfil this requirement in terms of the minimum amount of the insured sum in accordance with Article 6 of the Rulebook on Conditions for Professional Liability Insurance ("Official Gazette of the RS", no. 40/2015).

	Appointment of the Dispute Adjudication Board 
	20.2
	28 days after the Commencement Date.
The DAB shall comprise of 1 member.

	Appointing entity 
	20.3
	Ministry of Education of the Republic of Serbia.

	The place of arbitration
Arbitration institution
	20.6
	Permanent Arbitration Court at the Chamber of Commerce of the Republic of Serbia (CCI Serbia) in Belgrade.





Signature:		____________________________________________ 
				
[bookmark: _Hlk143158040]Name:			____________________________________________ 

In the capacity of:	____________________________________________

Duly authorized to sign the Tender for and on behalf of:
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                                    __________________________________________


	[bookmark: _Toc23238064][bookmark: _Toc41971556][bookmark: _Toc325722445][bookmark: _Toc23238065][bookmark: _Toc41971557][bookmark: _Toc325722446]Contract Agreement



THIS CONTRACT AGREEMENT (hereinafter “the Contract”), is concluded between: 

Republic of Serbia - Ministry of Education
22-26, Nemanjina Street
11000 Belgrade, Serbia 
[bookmark: _Hlk143163587](hereinafter “the Employer”), of the one part, and 

__________________________________________ [name and address of the Contractor]
__________________________________________
(hereinafter “the Contractor”), of the other part.

[bookmark: _Hlk5619851]WHEREAS the Employer desires that the Works known as “CONSTRUCTION WORKS ON COMPLETION OF LAMELLA 5 OF UNIVERSITY DORMITOR IN THE CITY OF NIS” should be executed by the Contractor, and has accepted a Bid by the Contractor for the execution and completion of these Works and the remedying of any defects therein, 
The Employer and the Contractor agree as follows:
1.	In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Contract documents referred to.
2.	The following documents shall be deemed to form and be read and construed as part of this Contract, in the following order of precedence:  
(a) the Contract Agreement; 
(b) the Letter of Acceptance;
(c) the Letter of Bid/Tender;
(d) the Appendix to Tender (if any);
(e) the Particular Conditions of the Contract;
(f) the General Conditions of the Contract;
(g) the Drawings; 
(h) the Technical Descriptions, the Priced Bill of Quantities;
(i) the Bidding Forms;
(j) Employer’s BIM Requirements for Contractor;
(k) any other documents forming part of the Contract. other documents forming part of the Contract.


  3.	In case the Contractor hires a subcontractor:
            The Contractor is fully responsible for the performance of all obligations from this contract, including the obligations entrusted to the subcontractor.
   

             


The Contractor will hire the specified subcontractor to perform the following obligations:
 __________________________________________________________________________________________________________________________________________
Has the subcontractor declared that the due claim for the part of the contract that they performed should be paid directly to they, namely:
- The subcontractor ......................................... will perform tasks in the amount of ... .............. dinars without VAT, MB..................., PIB .......... ..........., Account number ______________________.
- The subcontractor ......................................... will perform tasks in the amount of ... .............. dinars without VAT, MB..................., PIB .......... ..........., account number ______________________ (in case the contractor has submitted a tender with subcontractors with the option to pay the subcontractor directly the due claim for the part of the contract that they performed).
            In the case of a group of tenderers, all members of the group perform the contracted tasks and   are jointly and indefinitely jointly and severally liable for the execution of the contracted tasks
4.    In consideration of the payments to be made by the Employer to the Contractor as specified in this Contract, the Contractor hereby covenants with the Employer to execute the Works and to remedy defects therein in conformity in all respects with the provisions of the Contract.
5.    The Employer hereby covenants to pay the Contractor in consideration of the execution and completion of the Works and the remedying of defects therein, the Contract Price or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.
Net Contract Price (excluding VAT) 
__________________________RSD/EUR
(in words: .....................……………………………………… (RSD/EUR))
Contract Price (including VAT) 
__________________________ RSD/EUR
In the event that the contracted price is expressed in the currency of the Economic and Monetary Union of the European Union EUR, payment will be made in RSD at the middle exchange rate of the NBS on the date of issuing the invoices (bills).
Note:
VAT is not charged on the amount of EUR 5,000,000
(in words: .....................……………………………………… (RSD/EUR))
or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.
From the agreed Contract price from the previous paragraph, the amount of EUR 5,000,000 is exempt from VAT, in accordance with the Framework Loan Agreement L/D 2070 (2020) ("Official Gazette of RS - International contracts”, no 17/2021) and “Law on VAT” (“Official Gazette No. 84/04, 86/04 - correction, 61/05, 61/07, 93/12, 108/13, 6/14 - adjusted RSD amounts, 68/14 - other law, 142/14, 5/15 – adjusted RSD amounts, 83/15, 5/2016 – adjusted RSD amounts, 108/16, 7/17 – adjusted RSD amounts, 13/2017, 13/2018 – adjusted RSD amounts, 30/2018, 4/2019 - adjusted RSD amounts, 72/2019, 8/2020 – adjusted RSD amounts, 153/2020 and 138/2022).

6.	Payments shall be made to the Contractor’s account in the currency of the European Economic and Monetary Union (EUR) if the Contractor is non-resident of the Republic of Serbia, or in equivalent value of Serbian Dinar (RSD) using middle exchange rate of NBS on the day of issuing the invoices (bills) if the Contractor is a resident of the Republic of Serbia.

Bank name: ……………………………………….
Account holder name: ……………………………
Account number: …………………………………

7. 	This Contract claims cannot be assigned to other legal or natural persons, cannot be subjected to the right on pledge, and cannot be used in any other manner as the means of collateralization to the third parties.

           8. 	This Contract is prepared in 6 (six) identical copies, 3 (three) in the English language and 3 (three) in the Serbian language. In case of discrepancy the version in the Serbian language shall prevail.

9.	In witness whereof the parties hereto have signed the Contract. This Contract shall take effect on the date on which it is signed by the last party, namely the Contractor.
	

   FOR THE EMPLOYER
	
	

          FOR THE CONTRACTOR

	      Signed and sealed by:


.......................................................................,
Minister 










	              Signed and sealed by:


.......................................................................
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