MODEL AGREEMENT
ON THE PROVISION OF SERVICES:
PREPARATION OF A PRELIMINARY TECHNICAL STUDY FOR THE CONSIDERATION OF THE PEACETIME APPLICATION OF NUCLEAR ENERGY IN THE REPUBLIC OF SERBIA, JN-14/24 

This Agreement is entered into between:

REPUBLIC OF SERBIA
MINISTRY OF MINING AND ENERGY, Belgrade, Nemanjina St. No. 22-26, account no.: 840-1620-21, M. no.: 17855182, TIN: 108509991, represented by: Dubravka Đedović Handanović, Minister of the Ministry of Mining and Energy (hereinafter: the Client)
and
name :_______________________________________________________________________ 
address: ______________________________________________________________________
account: _________________________ M no.: ________________ TIN: ____________________
who is represented by: ________________________________________ director    				
(hereinafter: the Supplier) 	
and    				
____________________________________________________________________________ 
____________________________________________________________________________
____________________________________________________________________________
(other bidders from the group of bidders, i.e. subcontractors, if applicable)

THE CONTRACTING PARTIES NOTE:

[bookmark: _Hlk169096756]- that in accordance with Article 52 of the Law on Public Procurement (“Republic of Serbia Official Gazette”, No. 91/19 and 92/23, hereinafter: the Law), the Client has conducted an open public procurement procedure Drafting of a preliminary technical study to consider the peacetime application of nuclear energy in the Republic of Serbia, JN-14/24in order to execute an agreement for a duration of 8 months;
- that the Supplier submitted the Offer number _______ of __________ (hereinafter: the Offer), which fulfills all the requirements of the Law and tender documents and forms an integral part of this Agreement;
 - that the Client has issued the Decision on the award of the Agreement number ________ of __________ year, in accordance with which this Agreement is concluded between the Client and the Supplier. 

SUBJECT-MATTER OF THE AGREEMENT

Article 1
            The subject-matter of the Agreement is the provision of preliminary technical study services for the purpose of considering the peacetime application of nuclear energy in the Republic of Serbia, in accordance with the Project Terms of Reference (Technical Specification) from the tender documentation, the Supplier's Offer, the Client’s orders, in accordance with the regulations, norms and standards that apply to this type of work, quality while respecting the professional rules of the profession. 

AGREEMENT VALUE 

Article 2
The agreed value of the service from Article 1 of this contract is _____________ dinars/euros/dollars without VAT. The corresponding taxes will be applied to the agreed value in accordance with the applicable legal provisions.The price is fixed and cannot be changed.
The total contracted value from paragraph 1 of this Article includes all costs incurred by the Supplier in the implementation of the public procurement in question.

METHOD AND DYNAMICS OF PAYMENT

Article 3
The Client undertakes to pay the Supplier funds for the realization of the services defined in Article 1 of this Agreement, according to the following dynamics:
- 50% of the total contracted price within 45 days from the day when the Supplier completes the part of the Project Assignment related to the Review of Access to Milestones of the International Atomic Energy Agency applied to the case of the Republic of Serbia;
- 50% of the total contracted price, within 45 days from the day when the Client performs the Project Assignment and submits the Summary Report.
Funds for the implementation of this Agreement are provided by the Budget Law for 2024 (“RS Official Gazette”, number: 92/23).  Payment of due obligations incurred in 2024 will be made up to the amount of approved appropriations for that purpose, in accordance with the law governing the budget for 2024.
For the part of the implementation of the Agreement that refers to the year 2025, the implementation of the Agreement will depend on the provision of funds provided by the law governing the budget for the year 2025. Otherwise, the Agreement ceases to be valid, without compensation for damages due to the impossibility of assuming and paying obligations on the part of the Client.

SUPPLIER’S OBLIGATION WITH PERFORMANCE DEADLINES

Article 4
In connection with the implementation of the subject of services defined in Article 1 of this Agreement, the Supplier has the obligation to act in accordance with the Terms of Reference and this Agreement. 
The expected time for the fulfillment of obligations arising from the Project Assignment is 12 weeks.



OBLIGATIONS OF THE CUSTOMER 

Article 5

The Client undertakes to provide the supplier with the necessary data for the implementation of the Agreement within 2 weeks from the date of execution of the Agreement.
After the execution of this Agreement, the client will appoint a person in charge of coordinating and monitoring the work of the supplier.

MODIFICATION OF AGREEMENT

Article 6
The Client may, during the duration of the public procurement Agreement, in accordance with the provisions of Article 154 - 161. PPL to amend the Agreement without conducting the public procurement procedure, if there are justified reasons for doing so.
 During the duration of the Agreement, the defined term of execution of the Project Assignment from Article 4 of this Agreement can be changed if there are objective reasons that do not depend on the will of the contracting parties and the agreement of both contracting parties is reached through an exchange of letters.  
The duration of the Agreement can be changed only in writing in the form of an annex to this Agreement, in accordance with the provisions of the Law on Public Procurement, which regulates Agreement changes.
The defined term of execution from Article 4 of this Agreement can be changed in circumstances of force majeure. 



FORCE MAJEURE

Article 7 
 	If, after the execution of this Agreement, circumstances of force majeure occur that lead to the hindrance or impossibility of the performance of the obligations defined in the Agreement, the deadlines for the performance of the obligations will be extended for the duration of the force majeure.
Force majeure means extreme and extraordinary events that cannot be foreseen, which occurred without the will and influence of the Client which could not have been prevented by the party affected by force majeure. Floods, earthquakes, fires, political events (war, large-scale riots, strikes), imperative decisions of the government (import and export ban) and the like can be considered force majeure.
The Client affected by force majeure shall immediately notify the other party in writing of the occurrence of unforeseen circumstances and submit appropriate evidence. 
 

INSTRUMENTS OF FINANCIAL SECURITY
Article 8
[bookmark: _Hlk169158114]	The Supplier undertakes to deliver to the Client within 15 days from the date of execution of this Agreement: 
- a bank guarantee for good performance, which will be with clauses: irrevocable, without the right to object, unconditional and payable on first demand, in accordance with Article 1087 of the Law on Obligations. 
	A bank guarantee for good performance shall be issued in the amount of 10% of the total amount of the Agreement without VAT, with a validity period that is 60 days longer than the date of completion of the Terms of Reference, i.e. for a duration of 6 months from the date of execution of the Agreement. 
	If the deadlines for the execution of the contractual obligation change during the duration of the Agreement, the validity of the bank guarantee for the good performance of the work must be extended, i.e. harmonized with this change. The Client will implement a bank guarantee for good performance of the works in the event that the Supplier does not fulfill its contractual obligations in accordance with the Agreement or does not keep the guarantee valid in the manner established by the Agreement. Before starting the procedure for realization of this bank guarantee, the Client is obliged to inform the Supplier about it. The submitted bank guarantee cannot contain additional conditions for payment, shorter terms, a smaller amount or changed local jurisdiction for resolving disputes, or other essential elements thereof. 
	In case of extending the validity period of the5 bank guarantee for good performance, the amount of that guarantee cannot be reduced.

CONTRACTUAL PENALTY  

Article 9
If the Supplier fails to fulfill its obligations - services within the individual deadlines defined in Article 4 of this Agreement, and provided that the delay was not caused by the fault of the Client, neither due to the objective reasons defined in Article 6 of this Agreement nor due to force majeure, it is obliged to for each day of delay, pay the Client an amount of 2‰ per day of the total price of the non-performed or late service, with the total amount of the contractual penalty not exceeding 5% of the total price of the service from Article 2, paragraph 1 of this Agreement. 
The Client’s right to collect the contractual penalty does not affect the Client's right to claim damages.
         
SUPPLIER'S LIABILITY FOR DEFECTS 

Article 10
The Supplier undertakes to perform the services referred to in Article 1 and Article 4 of this Agreement with quality and in full according to the Terms of Reference from the tender documents and the Offer.
The Client has the right to request the correction of documents, which the expert team of the Supplier is obliged to carry out within 7 (seven) days from the day of submission of comments. 
Also, the Supplier is obliged to submit additional reports or information on the degree of implementation of certain tasks of the procurement in question at the request of the Purchaser. 
If the Supplier does not perform the contracted service within the period referred to in Article 4 of this Agreement, or performs it with poor quality, the Client is authorized to hire a third party to perform the service, or eliminate defects, at the expense of the Supplier and without his consent.


REPORT ON PERFORMANCE OF THE SERVICE 

Article 11
The supplier assumes full responsibility for the quality of the service from Article 1 of this Agreement and undertakes that the provided service will correspond in all respects to the offer and requirements from the Project Terms of Reference.
The contracting parties are obliged to exchange written notices about the persons responsible for monitoring the implementation of the Agreement (names, e-mail and telephone numbers) immediately after execution of the Agreement.
The persons in charge of monitoring the implementation of the Agreement sign the Report, which is submitted based on the completed summary, no later than 15 days after the completion of the complete service.



DATA CHANGE 

Article 12
The Supplier is obligated to, without delay, notify the Employer in writing of any change related to the fulfillment of the conditions from the public procurement procedure that occurs during the validity of the Contract, and to document it in the prescribed manner. 
If during the execution of the Contract there is a change in the person hired as an expert (due to the termination of the employment relationship with the Supplier, termination of the work Agreement, illness, etc.), and another expert takes his place, the Supplier is obliged to submit all the required evidence from the tender documentation in order for the Client to check whether the new expert meets all the required conditions.


TRADE SECRET

Article 13
The contracting parties agree that the result of performing the service from Article 1 of this Agreement shall be the property of the Client.
The Supplier and the members of the expert team shall handle the documents given to them for use in accordance with the type of secrecy that these documents have (business, official or state secret), as well as to use the obtained materials and documents for the purposes of implementing the service referred to in Article 1. of this Agreement may not be used for other purposes or given to third parties, nor may the public be informed about the realization of the service in question without the consent of the Client.

TRANSITIONAL AND FINAL PROVISIONS

Article 14
For everything that is not provided for in this Agreement, the provisions of the Law on Obligations will be applied.

Article 15
Claims from this Agreement cannot be assigned to other legal or physical persons, nor can a lien be established on them, that is, they cannot be used in any other way as a means of security toward third parties.

Article 16
The Agreement is concluded for a period of 8 (eight) months and is valid from the date of mutual signature of the authorized representatives of the contracting parties, depending on which date is later.
Each Contracting Party may unilaterally terminate this Agreement in the event that the other Party does not fulfill or untimely fulfills its obligations under this Agreement.
On termination of the Agreement, each Party is obligated to notify the other party in writing of this fact.
The Agreement shall be considered terminated after the expiration of 15 days from the date of receipt of the written notice of termination of the Agreement.
If the Client suffers damage due to non-fulfillment of contractual obligations or delay in their execution by the Supplier, the Supplier is obliged to compensate him for the damage in its entirety.

Article 17
The signatory parties will try to resolve amicably all possible disputes that arise from, or on the occasion of, this Agreement.
Otherwise, the Commercial Court in Belgrade shall have the jurisdiction.


Article 18
This Agreement is drawn up in 6 (six) identical counterparts in the Serbian and English languages, of which each Party shall retain 3 (three) counterparts.




   SUPPLIER                                                                       		      CLIENT
   DIRECTOR                                                        
_________________                                                                  ______________________	                                                                                      
   (name and surname)	                                                		       Minister
            Dubravka Đedović Handanović     
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