SAMPLE CONTRACT

CONTRACT
[bookmark: _Hlk105445007]FOR CONSTRUCTION WORKS ON CONSTRUCTION, EXTENSION, RECONSTRUCTION AND ADAPTATION OF THE GENERAL HOSPITAL IN NOVI PAZAR

Concluded in ________________, dated___________, between:

PRINCIPAL 1:
Public Investment Management Office of the Government of the Republic of Serbia, 11 Nemanjina Street, Belgrade, represented by Mr. Marko Blagojevic, Acting Director, Registration Number 07020171, TIN 109311023 (hereinafter: the principal 1); and


PRINCIPAL 2:
City of Novi Pazar, Stevana Nemanje No2, Registration Number 07192061, TIN 104004496, represented by Nihat Biševac, Mayor (hereinafter: the principal 2), 

and

CONTRACTOR:

_____________________________, having its principal place of business at __________________
Name of Contractor
address___________________________________No. ______, TIN___________________ represented by
Address
___________________________________________________ (hereinafter: the Contractor).

or 

Main Contractor _________________, having its principal place of business at ________________ 
Name of Main Contractor
address___________________________________No. ______, TIN___________________ represented by
Address
___________________________________ (hereinafter: the Contractor) with the group members: 

_____________________________, having its principal place of business at _________________ 
Name of Group Member
address________________________________________No. ______, TIN_______________ and
Address

______________________________, having its principal place of business at _________________ 
Name of Group Member
address________________________________________No. ______, TIN_______________ 

or

Main Contractor ______________________, having its principal place of business at ___________
                                                Name of Main Contractor
address___________________________________No. ______, TIN___________________ represented by
Address
___________________________________ (hereinafter: the Contractor) with the subcontractor

_________________________________, having its principal place of business at ______________
                                          Name of Subcontractor
address________________________________________No. ______, TIN_______________ and
Address
Article 1 
	The Contracting Parties hereby confirm:
	- that the Principal 2, in accordance with Article 52 of the Public Procurement Law (“Official Gazette of RS”, No. 91/19 - hereinafter: the Law), on  date , submitted for publication an open call for tender in an open procedure on the Public Procurement Portal for the public procurement of construction works, JN. No.     . 
	- that the principals, conducted the public procurement procedure within the prescribed timelines, performed the tender review, technical evaluation and ranking, and selected the tender submitted by the Contractor as the most advantageous tender, fully meeting all the conditions specified by the Law, the tender document requirements, and the technical specifications;
[bookmark: _Hlk67470988][bookmark: _Hlk777134]- that the Contract in question shall be implemented in accordance with the Programme for Reconstruction and Improvement of State-Owned Public Facilities in the Areas of Education, Healthcare and Social Protection, established by the Government Conclusion 05 Number: 351-3817/2016 dated 8 April 2016, the Programme on Amendments to the Programme of Reconstruction and Improvement of State-Owned Public Facilities in the Areas of Education, Healthcare and Social Protection, established by the Government Conclusion 05 No. 351-9644/2016 dated 11 October 2016, the Programme on Amendments to the Programme of Reconstruction and Improvement of State-Owned Public Facilities in the Areas of Education, Healthcare and Social Protection, established by the Government Conclusion 05 Number: 351-562/2017-1 dated 24 January 2017, the Programme on Amendments to the Programme of Reconstruction and Improvement of State-Owned Public Facilities in the Areas of Education, Healthcare and Social Protection, established by the Government Conclusion 05 Number: 351-8011/2018 dated August 28, 2018, as well as the Programme on Amendments to the Programme of Reconstruction and Improvement of State-Owned Public Facilities in the Areas of Education, Healthcare, Social Protection and Sports, established by the Government Conclusion 05 No. 351-1100/2019 dated 7 February 2019 (hereinafter: the Programme), through the Public Investment Management Office (hereinafter: the PIMO);
- that the funds for the implementation of the Contract shall be provided in accordance with the Law on Ratification of the Loan Agreement LD 1981 (2018) between the Council of Europe Development Bank and the Republic of Serbia (“Official Gazette of RS - International Agreements”, No. 6/2019-148).
- that the Principal 2, in accordance with Article 146, paragraph 1 of the Law, adopted the Contract Award Decision No._______ dated ___________, awarding the Public Procurement Contract to the Contractor. 
Subject of the Contract
Article 2 
	The subject of this Contract is CONSTRUCTION WORKS ON CONSTRUCTION, EXTENSION, RECONSTRUCTION AND ADAPTATION OF THE GENERAL HOSPITAL IN NOVI PAZAR, in accordance with the accepted Tender of the Contractor Number ___________ dated ___________2022 and the price structure, technical specification from the tender documentation, technical documentation and Construction Schedule which are an integral part of this contract, as well as in accordance with positive laws and regulations, Special Construction Usances, technical norms and standards and good engineering practice that are valid for performing works of this type.
For the purpose of ensuring the execution of the works that are the subject of the Contract, the Contractor undertakes to provide labour, materials, construction and other equipment, and perform construction, construction and craftsman works and preparatory and finishing works, as well as everything else necessary to ensure full execution of the works that are the subject of this Contract according to the technical documentation.

In case the contractor hires a subcontractor:
The Contractor is fully responsible for the performance of all obligations under this contract, including the obligations entrusted to the subcontractor.
The Contractor shall engage the specified subcontractor to perform the following obligations: ___________________________.
The subcontractor stated that the claim due for the part of the contract that he executed was due directly to him, as follows:
-Subcontractor _________________, will perform work in the amount of __________ RSD without VAT, Registration Number __________, TIN ___________, Account number ______________________.
(in case the contractor has submitted a bid with subcontractors with the option to pay the subcontractor directly the due claim for the part of the contract that he has executed).
In the case of a group of economic operators, all participants in a group are jointly and severally liable for the performance of the contract.
Value of works - Price
Article 3
[bookmark: _Hlk15032237]The Contracting Parties have agreed that the Price of all works that are the subject of the Contract is: RSD __________________________ including VAT
(in words: ________________________________________________________________), 
of which VAT is		RSD ____________________________, 
or the price without VAT	RSD ____________________________ 
(in words __________________________________________________________________),
and is determined on the basis of the unit prices from the accepted Tender of the Contractor Number ___________ dated ___________2022.
The Contract Price is fixed per unit of measure and shall not be changed due to any increase in the prices of the elements on the basis of which it was determined.
In addition to the value of labour, goods and services necessary for the execution of the Contract, the price includes the costs of construction site organisation, insurance, and all other freight-in costs bearable by the Contractor. 
The Contract Price referred to in paragraph 1 above shall include: value of materials, labour, mechanisation, scaffolding, formwork, operating assets, internal and external transport, storage and maintenance of works, insurance, and provision of traffic during execution of works, provision of overall works, materials, construction machinery, guarantees, insurance, night work and work on Sundays and holidays, all temporary works required for the execution of permanent works, all taxes, fees, remunerations, as well as all costs of construction site mobilisation and demobilisation, construction site organisation, implementation of the safety and health at work and environmental protection measures, construction connections, preparatory works, construction site security fencing and construction site board, access roads and plateaus for communication and organisation of construction works, overheads and all other costs that may be incurred during the execution of the works and which are necessary for the execution and completion of the works in accordance with the requirements of the principals. The agreed unit prices for materials, installations and all equipment include Ex Site, i.e., Ex Facility, with the layout and constructed in accordance with the technical documents.
If during execution of works market conditions change, i.e., if increase in prices of the elements on the basis of which contractual price was formed occurs, the Contractor has the right to obtain the price difference, which will be calculated with the implementation of sliding scale based on index increase, in line with the official reports of the Statistical Office of the Republic of Serbia. Price difference will be calculated only if price increase or decrease exceeds 5%, and only for the amount exceeding 5%, and only if stated price increase did not occur upon termination of the agreed deadline for execution of works. 
Base date is the date of offer submission in the Tender bidding procedure, and end calculation date is the agreed deadline for execution of works. The required indexes for the price differences may be found in the official reports of the Statistical Office of the Republic of Serbia – a monthly newsletter for the calculation period month.

Correction coefficient of the contractual price is to be calculated as per following formula:

[bookmark: _GoBack]к  = Pf+ Pr* Rs/Rso + Пм*М/Мо+Pen* Е/Ео

Pf =     fixed part in the total offered price = 20% of the total contractual price; 
Pr =      percentage of manpower participation in the total offered price; 
Pм=      percentage of participation of elements and construction materials in the total offered price;
Pen =    energy percentage in the total offered price; 
Rs=        growth index of nominal salaries of the employees for the calculation month;             
Rso =      growth index of nominal salaries of the employees for the base month;
М=	growth index of elements and construction materials for the calculation month;
Мо=	growth index of elements and construction materials for the base month; 
Е=        growth index of manufacturer’s prices for liquid fuels and grease/lubricants for the calculation month;
Ео=      growth index of manufacturer’s prices for liquid fuels and grease/lubricants for the base month. 

Calculation fee for the Contractor’s executed works is to be calculated as per following formula: 
                      
For coefficient value: к < 0.95                  N= (к+0.05)*У
For coefficient value: 0.95 ≤ к ≤ 1.05       N= У
For coefficient value: к > 1.05                  N= (к-0.05)*У

N=       charging amount for executed works; 
U=       amount of executed works as per contractual prices;

The Contractor is obliged to submit the analyses of the contractual price per working positions, containing the price of the materials, manpower price, energy price and the fixed part for each individual position, within 7 days from contract concluding. principSubmitted price analyses should be approved by the professional supervision and the principals.
Besides value of the works, goods and services required for contractual execution, the price comprises the costs of construction site organization, insurance and all the other Contractor’s dependent costs.

Terms and Procedures of Payment 
Article 4
	The Contract Price shall be paid as follows:
1. Advance payment, 30% of the total Contract Price shall be paid within 45 days after the submission of the advance payment pro forma invoice, with the following supporting documents provided:
-	a pro forma invoice in the amount of the advance payment;
-	Advance Payment Security.
[bookmark: _Hlk101021168]2. Up to additionally 70%, upon submission of the verified interim monthly payment certificates and the final payment certificate, prepared in accordance with the signed construction book specifying the performed works and the unit prices indicated in the accepted Tender No. ________dated _________, and signed by the Supervision, within 45 days upon receipt of the final payment certificate by the Supervision, whereby the amount indicated in the final payment certificate must be minimum10% (ten percent) of the Contract value. 
	The principal 1 (Public Investment Management Office) shall make the payments in the amounts calculated in accordance with the procedure, and within the timelines specified in paragraph 1 above, directly to the account of the Contractor. 
The requirement for verifying the final payment certificate is the acceptance of the performed works.
The Contractor shall submit the complete documentation necessary for verifying interim payment certificates: construction book sheets, appropriate test certificates for the installed materials and other documentation to the Supervision, which shall keep the documentation until the acceptance and the final settlement, or no payment shall be made for these positions, which the Contractor acknowledges without any right of objection.
Time for Completion
Article 5
	The Contractor undertakes to perform the contracted works within ____ (________________________) calendar days from the Time of Commencement, and in accordance with the attached Time Schedule, which is an integral part of the Contract. In the event of any suspension of works that is recorded in the construction book, the Time for Completion shall be extended accordingly, by as many days as the suspension of works lasted, and such extended Time for Completion shall be not be calculated in the number of calendar days required for the completion of the works. The eligible reasons for the suspension of works in accordance with Article 6 of this Contract shall include:
1. natural events (fire, flood, earthquake, extreme inclement weather unusual for the season/ location where the works are performed, etc.);
2. measures envisaged and prescribed by the competent authorities;
3. working conditions not foreseen by the technical documents, i.e., performing works under ground or water;
4. other objective reasons for which the principals conclude that they are justified;
5. cases of force majeure.
[bookmark: _Hlk101017462]	The Time of Commencement shall be entered by the Supervision in the construction book. The Time of Commencement shall be no later than 10 days after the Effectiveness Date of this Contract, unless otherwise specified.
The deadline for Commencement may be extended if the principals, through no fault of their own, is prevented from doing so within the period from the previous paragraph of this article of the contract, in which case the deadline is extended by the duration of the event that prevented it.
The Time of Completion shall be considered to be the date when the performed works are ready for acceptance, as indicated by the Supervision in the construction book.
The specified timelines shall be firm and fixed, and shall not be changed without the consent of the principals. 
If there is a reasonable doubt that the works will not be performed within the agreed period, the principals shall have the right to request the Contractor to take all necessary measures to ensure the appropriate acceleration of the execution of works and compliance with the agreed Construction Schedule. 
Article 6
The Contractor shall have the right to request an extension of the Time for Completion in the event that the Contractor has been prevented from completing the works due to changed circumstances or non-fulfilment of the obligations by the principals.
The eligible reasons for requesting an extension of the Time for Completion in terms of paragraph 1 above shall include in particular:
1. [bookmark: _Hlk47434634]natural events (fire, flood, earthquake, extreme inclement weather unusual for the season/ location where the works are performed, etc.);
2. measures envisaged and prescribed by the competent authorities;
3. working conditions not foreseen by the technical documents, i.e., performing works under ground or water;
4. any delay in site possession and commencement of works by the Contractor;
5. any delay in equipment supply, if the equipment is procured by the principals or supplied by a party designated by the principals;
6. additional works, in accordance with Article 15 of this Contract;
7. urgent unforeseen works provided for in Article 16 of this Contract;
8. additional works that have become necessary, and which were not included in the original Public Procurement Contract, in the events and as provided for in Article 157 of the Law;
9. unforeseen events in accordance with Article 158 of the Law;
10. [bookmark: _Hlk101023042]other objective reasons for which the principals conclude that they are justified;
11. cases of force majeure.

The principals shall decide whether and by how long he will grant the extension of the Time for Completion within 8 days from the date the Contractor submitted a claim for an extension of the Time for Completion to the principals. If the Contractor fails to submit a timely notice of delay or fails to cooperate in resolving such delay, any delay caused by such omission shall not be considered when setting a new Time for Completion.
	The Contractor shall submit a claim for an extension of the Time for Completion to the principals in writing within one day of learning of the circumstance, and no later than 10 (ten) days prior to the Time for Completion.
The agreed Time for Completion shall be extended after the Contracting Parties conclude an Annex to the Contract under the conditions prescribed by Article 156 of the Law.
In the event that the Contractor fails to comply with the specified Time Schedule, the Contractor shall commission additional executives, without the right to request increased costs or a special compensation.
If the principals determine that the contractor does not follow the Construction Schedule and if after the written warning, within the period specified in the written warning, the contractor does not state that the delay in the realization of work is compensated, the principals may charge a Performance Security and the contract may be terminated.
If the Contractor is delayed in the performance of works, the Contractor shall not be entitled to an extension of the agreed timelines due to the circumstances that arose at the time of the delay.
Contractual penalty
Article 7
In the event the Contractor fails to complete the works within the agreed timeline, it shall pay the principals a contractual penalty in the amount of 0.1% (0.1 percent) of the Total Contract Value excluding VAT for each day of such default. If the total amount calculated on this basis exceeds 5% of the Total Contracted Price without VAT, the principals may terminate unilaterally the Contract. 
The contractual penalty shall be paid to the principals without any prior consent by the Contractor, and shall be subtracted from the amount indicated in the final payment certificate.
If the principals have suffered any damage due to the delay in the completion or delivery of the performed works, he may demand that the Contractor pays also a full compensation for the damage, regardless of and on top of the contractual penalty. 
Contractor’s responsibilities
Article 8
The Contractor hereby undertakes to perform the works in accordance with the applicable technical regulations, documents and this Contract, and hand them over to the principals upon completion, as well as: 
(1) to forward a decision on the appointment of the Responsible Contractor to the principals before the commencement of the works. If during the execution of works there is a need to change any key personnel who will be responsible for the execution of the Contract and the quality of the performed works, the Contractor shall inform the principals and submit its proposal to the principals for approval. In the event of a change in key personnel, the staff must have equal or superior qualifications than those required in the Tender Documents, which shall be confirmed by the Contractor with the evidence provided;
(2) upon receipt of the project technical documentation, to examine in detail and carefully review the technical documentation and within 10 days from the date of receipt of the technical documentation, submit any objections in writing to the principals for consideration and further action. Any untimely noted or filed objections, as well as any deficiencies in the project technical documentation that could not have remained unobserved if the project technical documentation had been conscientiously and carefully reviewed in a timely manner, shall not be recognised and shall not influence the time for completion or the price of works; 
(3) to ensure the daily presence of qualified technical staff at the Facility for all types of work performed on the Facility. The technical staff must have an appropriate appointment decision for the Facility in question. If during the execution of works there is a need to change any key personnel who will be responsible for the execution of the Contract and the quality of the performed works, the Contractor shall inform the principals and submit its proposal to the principals for approval. The staff must have equal or superior qualifications than those required, which shall be documented by the Tenderer with appropriate evidence (photocopies of personal licenses) provided; 
(4) to submit a Construction Schedule to the Supervision within 7 (seven) days from the date of the Contract;
(5) to provide and display a construction board in a visible place at the construction site at own expense, in accordance with the applicable regulations;
(6) to strictly comply with the safety at work measures; 
(7) upon the completion of the works, to immediately notify the principals that it has completed the works and is ready for acceptance;
(8) to perform the works in accordance with the documents on the basis of which the Construction Permit was issued, i.e., the Main Design, in accordance with the applicable regulations, standards, technical norms and quality standards for the specific types of works, installations and equipment;
(9) to ensure sufficient manpower at the construction site and timely delivery of the contracted materials and equipment necessary for the performance of the contracted works;
(10) to ensure the safety of all persons at the construction site, and provide appropriate storage for their materials, etc., to ensure that the principals is relieved of all responsibilities towards the state authorities regarding safety, environmental regulations, and labour regulations for the full duration of the works and until the handover of the works to the principals;
(11) to duly maintain all books provided by the Serbian laws and other regulations;
(12) to provide at the construction site the Contract for Construction Works, the decision on the appointment of the Responsible Contractor at the construction site, and the Main Design, i.e., the documents in accordance to which the Facility is constructed;
(13) to enable supervision of the Facility; 
(14) to ensure continuous and unobstructed access to the construction book at the request of the Supervision or the principals;
(15) in case it is unable to ensure the supply and installation of the materials and equipment in accordance with the proposed models and manufacturers listed in the Materials and Equipment Manufacturers Form, the Contractor shall obtain a manufacturer’s statement explaining why it is unable to ensure the supply (cessation of production, etc.), and a proposal for substitution with equivalent equipment, which shall be submitted to the Supervision and the principals for approval. The substitute materials and equipment replacing the originally proposed models and manufacturers in the section “List of Manufacturers”, with the consent of the Supervision and the Principals, must be equivalent and correspond to the technical characteristics of the originally proposed goods and must be delivered and installed at the Contract Price.
(16) to enable the principals to continuously monitor the works and control the quantity and quality of the material used;
(17) to comply with the Waste Management Law;
(18) to comply with the Environmental Protection Law;
(19) to act upon all reasonable objections and requests of the principals given on the basis of the supervision review and to that end, depending on the specific situation, perform at own expense repairs or demolition or re-execution of works, replacement of purchased or installed material, equipment, devices or plants, or accelerate the execution of the works if it defaults on the agreed Time Schedule for the completion of the works;
(20) to increase the number of shifts, extend the duration of shifts or provide additional number of executives, without the right to increased costs or a special compensation if it defaults on the agreed Time Schedule;
(21) to bear the costs of subsequent additional inspections by the Commission for Acceptance of Works in the event of any irregularities and deficiencies identified;
(22) to guarantee the quality of the performed works and the used material, provided that the Contractor must act to eliminate the deficiencies within the Defect Liability Period for the performed works within 5 days;
(23) to provide proof of quality of the performed works, i.e., installed materials, installations and equipment;
(24) to eliminate all damages that may occur on the existing installations, facilities, roads, public and private areas;
(25) to submit to the principals a statement on the payment made to subcontractors for the part of the work for which he hired subcontractors, if the funds are not paid directly to subcontractors not later than 60 days from the date of payment (unless agreed with subcontractor to be paid directly for the part of the work he performs);
(26) to obtain from the subcontractor a confirmation that the funds have been paid in the amount stated on the statement and deliver it to the principals no later than 60 days from the date of payment (in case it is not agreed with the subcontractor to pay him directly he executed);
(27) to verify the interim payment certificates reported by subcontractors, if they have declared that they are directly paid for work performed by subcontractors (in case they have declared that they are directly paid for work performed on the account of subcontractors);
(28) to withdraw his workers from the construction site at his own expense, upon completion of the construction of the facility in question or in case of termination of the contract, and remove the remaining materials, equipment, means and temporary facilities used during the work, clean the construction site from waste, and to arrange the land on which the facility was built in the manner provided by the project-technical documentation;
(29) to participate in the work of the Commission for Acceptance of Works and Commission for Final Settlement with the Supervision and the principals.

Principals responsibilities
Article 9
The principal 1 undertakes:
(1) to bear the costs of performing the technical inspection of the facility.
(2) to participate in the work of the Commission for Acceptance of Works and Commission for Final Settlement with the Supervision, the Contractor and the principal 2.
The principal 2 undertakes:
(1) to ensure the performance of Supervision in accordance with Article 153 of the Law on Planning and Construction and the Rulebook on the content and manner of conducting professional supervision;
(2) to ensure the site possession and commencement of works by the Contractor, handing over the technical documents to the Contractor, and ensuring that the Contractor has unobstructed access to the construction site;
(3) to obtain all necessary permits for works, in accordance with the law governing planning and construction, as well as to report to the competent authority the beginning of construction of the facility no later than 8 days before the beginning of works, and submit a copy to the contractor;
(4) to appoint a coordinator for safety and health at work for the construction phase before the commencement of the works at the construction site, in accordance with the law governing this area;
(5) to receive the works from the Contractor, upon completion of the works, and to obtain a use permit for the facility, as well as to organize the performance of technical inspection of the facility;
(6) to participate in the work of the Commission for Acceptance of Works and Commission for Final Settlement with the Supervision, the Contractor and the principal 2.


Objections or proposals by Supervisory Body
Article 10
All objections or proposals by the Supervisory Body shall be entered into the construction book.
The Contractor shall act upon the justified objections and requests by the Supervisory Body and eliminate the deficiencies in the works in respect of which such objections were made, at own expense. 
Securities
Article 11
	The Contractor undertakes to provide an Advance Payment Security to the principal 2 no later than within 7 (seven) days from the date of the Contract, with the clauses: unconditional and payable on first demand. The Advance Payment Security shall be issued in the full amount of the advance payment, with the validity that must be 30 days longer than the agreed Time for Completion, and in favour of the Purchaser 2. The value of this Advance Payment Security shall be reduced as the amount of the advance paid is accounted for - in proportion to the value of the issued payment certificates.
	In the event that the timelines for the performance of the contractual obligation change during the validity of the Contract, the validity of the Advance Payment Security shall be extended.
	The Contractor undertakes to submit a Performance Security to the principal 2 on the date of the Contract, and no later within than 7 (seven) days after the date of the Contract, with the clauses unconditional and payable on first demand, issued in the favour of the Principals, in the amount of 10% (ten percent) of the Total Contract Value without VAT, with the validity that must be 30 (thirty) days longer than the agreed Time for Completion, with the possibility that an extension of the Time for Completion that may be granted could result also in the extension of the Performance Security validity, for the equal duration in terms of number days for which the Time for Completion has been extended. 
	The Contractor undertakes to submit at the time of acceptance of the works a Defect Liability Warranty to the principal 2, with the clauses: unconditional and payable on first demand, in the amount of 5% (five percent) of the total value of performed works without VAT, and with the validity that must be 5 (five) days longer than the Defect Liability Period. 
Insurance Terms
Article 12
[bookmark: _Hlk505346600]The Contractor shall insure the works, personnel, materials and equipment from the usual risks to their full value (construction insurance) and submit to the principal 2 the original or a certified copy of the insurance policy valid throughout the construction period.
The Contractor shall also submit to the principal 2 the original or a certified copy a third party insurance policy covering damage caused to third parties and third party’s property and valid throughout the construction period, in all respects in accordance with the applicable law. 
In the event that the Time for Completion is extended, the Contractor shall submit, before the expiration of the agreed Time for Completion, the insurance policy referred to in paragraphs 1 and 2 above with a new insurance period. 
Defect Liability Warranty
Article 13
The Contractor hereby guarantees that, at the time of acceptance, the performed works shall be in accordance with the Contract, regulations and the rules of profession, and that the works will have no defects that could prevent or reduce their value or suitability for regular use, i.e., the use specified in the Contract.
The Defect Liability Period shall be 2 (two) years and shall ensue from the date of acceptance. The Defect Liability Period for all installed equipment and materials shall be in accordance with the manufacturer warranty period counting from the date of acceptance, and the Contractor shall obtain and provide to the principals all the documentation on the equipment manufacturer warranties, including the instructions for use. 
The Contractor shall eliminate at own expense all defects that may appear during the warranty period, which are caused by the Contractor’s failure to comply with its obligations regarding the quality of works and materials, within 5 days after the receipt of a written request from the principals.
Notwithstanding the rights under the Defect Liability Warranty, the principals shall have the right to demand from the Contractor a compensation for damages caused as a result of poor quality of works or installation of poor-quality materials.
Quality of installed materials
Article 14
For all installed materials, the Contractor must have all quality and test certificates required pursuant to the applicable regulations and measures for this type of facilities, in accordance with the project documentation.
The submitted certificates of quality of the installed materials must be issued by an accredited laboratory for the specific type of material. 
If the principals establish that the used material does not comply with the standards and technical regulations, they may reject it and prohibit its use. In the event of a dispute, the findings of the authorised quality assurance organisation shall be authoritative.
The Contractor shall perform appropriate material tests at own expense. In addition, the Contractor shall be responsible for use of any materials that do not comply with the quality requirements.
In the event that the safety and functionality of the Facility is endangered due to the use of poor quality materials, the principals shall have the right to demand that the Contractor demolishes the performed works and re-executes them at own expense, in accordance with the technical documents and the contractual provisions. If the Contractor fails to do so within the specified period, the principals shall have the right to hire another party to do so at the expense of the Contractor.
The supervision of the execution of the contracted works shall be performed in accordance with the law governing planning and construction.
The Contractor shall not be released from liability if the damage has occurred due to the Contractor having acted upon the requests of the principals during the performance of specific works.
Variations to the scope of works
Article 15
[bookmark: _Hlk505340348]The Contractor shall notify the principals of any deviation from the technical documents in accordance with which the works are executed and the equipment is installed, i.e., any variation to the scope of the contracted works, requesting a written consent for such deviations.
The Contractor may not request an increase in the Contract Price for the works performed without the consent of the principals.
Additional works shall mean the performed works exceeding the agreed scope of works.
Additional works or omissions of any works, whose performance was originally approved by the principals, shall be calculated and paid at the agreed fixed unit prices and the actual quantities of performed works, in accordance with Special Construction Usances (“Official Gazette of SFRY”, No. 18/77 - hereinafter: the Usances). 
The principals shall have the right to cancel a part of the works or equipment specified in the technical documents during the execution of works, i.e., installation of equipment, provided that the total value of such works or equipment does not exceed 10% of the Total Contract Price and that such cancellation does not undermine the guaranteed characteristics of the Facility as a whole.
Urgent unforeseen works 
Article 16
[bookmark: _Hlk505340669][bookmark: _Hlk534894818][bookmark: _Hlk532806445]Urgent unforeseen works shall mean any works that had to be performed to ensure the stability of the Facility or to prevent damage, and which were caused by unexpected and more complex soil properties, unexpected occurrence of water or other extraordinary and unexpected events, in accordance with Article 634 of the Law on Obligations, and Article 19, paragraph 2 of the Special Construction Usances (“Official Gazette of SFRY”, No. 18/77 - hereinafter: the Usances).
The Contractor may perform any urgent unforeseen works without a prior consent of the principals if, due to the urgency of such works, it was unable to obtain such consent. 
[bookmark: _Hlk505340838]The Contractor shall notify the principals without any delay about the reasons for performing urgent unforeseen works and the implemented measures.
The Contractor shall be entitled to a fair compensation for any urgent unforeseen works referred to in this Article that had to be performed. 
The principals may terminate this Contract if, due to urgent unforeseen works, the Contract Price would have to be increased by 5% or more, and they shall notify the Contractor thereof without any delay.
In the event of termination of the Contract, the principal 1 shall pay the Contractor the appropriate portion of the price for the works that have already been performed, as well as a fair compensation for any necessary costs that have been incurred.
Acceptance
Article 17
	The acceptance of the performed works shall be carried out after the completion of the contracted works on the Facility, i.e., all works envisaged in the construction permit or construction approval or approval for execution of works and the technical documents. At the request of the principals, the acceptance of the performed works can be carried out in parallel with the execution of the works, if the inspection of a part of the performed works would not be possible after all the completion of the works on the Facility.
The acceptance of the performed works shall include the control of compliance of the performed works with the construction approval or approval for execution of works and the technical documents in accordance with which the contracted works are performed, and with the technical regulations and standards related to specific types of works, i.e., materials, equipment and installations.
	The Contractor shall notify the principals and the Supervision about the completion of the contracted works, and the date of completion of the works shall be indicated in the construction book.
The acceptance of the works by the Commission shall be carried out no later than 15 (fifteen) days from the completion of works.
[bookmark: _Hlk101021461]	The principals shall establish the Commission for Acceptance of Works consisting of 1 (one) representatives of the principal 1, 2 (two) representatives of the principal 2, and 1 (one) Supervision representative, in the presence of the Contractor.
The Commission shall prepare the Acceptance Protocol. 
[bookmark: _Hlk15032322]	In the course of the acceptance, the Contractor shall hand over to the Principals, before the technical inspection: As-built Designs, in two copies, prepared in accordance with the Rulebook on Content, Method and Manner of Development and Performing Review of the Technical Documentation According to Class and Intended Use of the Structure (“Official Gazette of RS”, No. 72/18); all relevant test certificates for the installed materials for the contracted work and all test reports for the installations and equipment for the contracted works.
	The Contractor shall eliminate any defects, i.e., deficiencies, identified by the Principals during the execution or during the acceptance and handover of the works without any delay. In the event that the Contractor fails to act on eliminating such deficiencies within 3 (three) days and if the Contractor fails to eliminate them within a reasonable period of time, the Principals shall have the right to eliminate the deficiencies through another party at the expense of the Contractor.
Any assignment of the elimination of defects to another party by the Principals shall be at market prices and with the due care and diligence of a prudent businessman.
The Principals shall ensure the acceptance of the works within the legally prescribed timeline.
At the time of handover of works by the Contractor, the Principals shall accept the performed works for use.
Final settlement
Article 18
The final scope and the value of the performed works under the Contract shall be established by the Commission for Final Settlement on the basis of the actually performed works certified by the Supervision in the construction book and the agreed unit prices indicated in the Tender, which shall remain firm and fixed.
The Principals shall establish the Commission for Final Settlement consisting of 1 (one) representatives of the principal 1, 2 (two) representatives of the principal 2, and 1 (one) Supervision representative, in the presence of the Contractor.
The Commission shall prepare the Final Settlement Report for the performed works.
The final payment certificate for the performed works shall be issued simultaneously with the Acceptance Protocol and Final Settlement Report for the performed works.
Termination
Article 19
The contract may be terminated by agreement.
Each of the contracting parties has the right to unilaterally terminate this contract, provided that the other party does not act on the objections regarding the respective warning and after the expiration of 15 days from the date of receipt of the written warning.
The Principals shall reserve the right to terminate unilaterally this Contract in the event of any delay by the Contractor in the performance of the works longer than 15 (fifteen) calendar days.
The Principals shall reserve the right to terminate unilaterally this Contract in the event of the performed works not complying with the regulations or standards for the specific type of works and the quality specified in the Contractor’s Tender, and the Contractor failing to act upon the objections of the Supervision, as well as in the event of the Contractor failing to perform the works in accordance with the project technical documentation or suspending the execution of works without valid reason.
The Principals shall reserve the right to terminate unilaterally the Contract in the event that the Contractor fails to provide unobstructed access to the construction book at the request of the Supervision or the Principals.
The Principals may terminate unilaterally the Contract in the event that the Contractor hires as a subcontractor any party that is not indicated in the Tender in the Public Procurement Contract, in accordance with Article 237, paragraph 1, item 3, of the Law.
The Principals may terminate unilaterally the Contract in the event of a lack of funds for its implementation. 
In the event that the Contract is terminated before the completion of all the works whose performance is the subject of this Contract, the Joint Commission shall prepare a Report specifying the works actually performed to that date and their value in accordance with the Contract.
The Contract shall be terminated by a written statement indicating the grounds for termination of the Contract, which shall be furnished to the other Contracting Party. 
In the event of termination of the Contract, the Contractor shall secure and save the performed works from decay, and hand over to the Principals the As-built Design and the overview of the actually performed works until the date of termination, signed by the Responsible Contractor and the Supervisory Body.
In case the contractor does not act in accordance with the previous paragraph of this article of the contract, it will be considered that the Principals has a maintenance right on the facility or construction site and is authorized to empty it at the expense of the contractor, to establish an reinstated state in this way.
The procedure described in the previous paragraph of this article of the contract will be considered agreed and accepted by the contractor, so the contracting parties agree that there is no illegality, as a result of which the contractor waives the right to any form of state protection and damages, in relation to the Principals.
Change in Contract Elements
Article 20
	In accordance with the provisions of Articles 156-161 of the Law, upon concluding this Contract, the Principals may amend the Contract without conducting public procurement.
The Principals may grant the extension of the Time for Commencement in the event that the Principals were unable to implement supervision for valid reason, as well as in other justified circumstances.
	The Principals shall grant the extension of the Time for Completion in the events that are outside of the Contractor’s influence, relating to:
1. natural events (fire, flood, earthquake, extreme inclement weather unusual for the season/ location where the works are performed, etc.);
2. measures envisaged and prescribed by the competent authorities;
3. working conditions not foreseen by the technical documents, i.e., performing works under ground or water
4. any delay in site possession and commencement of works by the Contractor;
5. any delay in equipment supply, if the equipment is procured by the Principals or supplied by a party designated by the Principals;
6. additional works, in accordance with Article 15 of this Contract;
7. urgent unforeseen works provided for in Article 16 of this Contract;
8. additional works that have become necessary, and which were not included in the original Public Procurement Agreement, in the events and as provided for in Article 157 of the Law.
9. unforeseen circumstances in accordance with Article 158 of the Law;
10. other objective reasons for which the Principals conclude that they are justified;
11. cases of force majeure.

The Contractor is obliged to immediately after the identified need for additional works according to Article 157 of the Law on Public Procurement, submit to the Principals and the Supervision a request for additional works with an Additional Bid.
The Supervision checks the validity of the need to perform additional works from the previous paragraph of this article of the contract, controls the Additional Bid, the description of positions and quantities and submits its opinion to the Principals.
After receiving the opinion of the Supervision, the Principals will consider the justification of contracting additional works and make a proposal to amend the contract in accordance with Article 157 of the Law.
If unforeseen circumstances from Article 158 of the Law on Public Procurement occur during the execution of works, the Principals will consider the justification of the change of the contract, and the contract is considered to be the changed on the day of signing the annex.
In case of concluding an annex to the contract which changes the agreed price, the contractor undertakes to submit a new Performance Security in accordance with the new value and under the same conditions within 10 days from the day of signing the annex to the contract.
Pursuant to Article 161 of the Law on Public Procurement, the public procurement contract may be amended to change the subcontractor for the part of the contract originally entrusted to a subcontractor, to introduce one or more new subcontractors whose total share may not exceed 30% of the contract price excluding VAT or in the case of taking over the execution of the part of the contract that was originally entrusted to a subcontractor.
In the case referred to in the previous paragraph of this Article of the Contract, the Contractor shall submit to the Principals a request to amend the contract with evidence that there are no grounds for exclusion from Article 111 of the Law on Public Procurement.
The Principals shall check the validity of the request for amendment of the contract referred to in the previous paragraph of this Article, and in case the legal requirements are met, an annex to the contract shall be concluded with the contractor.
In the event of any change of the Contract referred to in Articles 157 and 158 of the Law, the Principals shall submit a notice of the change of the Contract for publication on the Public Procurement Portal within ten days from the date of change of the Contract.
Any change of the Contract on any of the above grounds cannot change the overall nature of the Contract or the subject of the public procurement. 
Article 21
In the even it is necessary to perform urgent unforeseen works referred to in Article 16 of this Contract, in addition to extending the Time for Completion, the Principals shall approve a change in the price up to the amount of costs incurred due to the performance of such works.
Within 3 days from the commencement of the execution of works under the items for urgent unforeseen works, the Contractor shall submit the Tender including the price breakdown for the specified urgent unforeseen works items to the Supervisory Body for approval. 

Due application of other laws
Article 22
[bookmark: _Hlk101080602]	The issues that are not specifically regulated by this Contract shall be subject to the relevant provisions of the law governing planning and construction, the law governing contractual relations, Special Construction Usances and other applicable legal regulations.
Integral parts of the Contract
Article 23
Attachments and integral parts of this Contract shall include:
- technical documents,
- Contractor's Tender No. _______________ dated __________,
- Materials and Equipment Manufacturers Form,
[bookmark: _Hlk101020007]- Construction Schedule,
- Statement on Integrity,
- Environmental and Social Covenant.
 
Settlement of Disputes
Article 24
The Contracting Parties shall settle any dispute that might arise amicably by mutual agreement. In the event that no agreement can be reached, the Contracting Parties have agreed on the jurisdiction of the Commercial Court in City of Kraljevo.
Number of copies 
Article 25
This Contract is executed in 6 (six) identical copies, 2 (two) for each Contracting Party and 2 (two) for the Public Investment Management Office.
Effectiveness
Article 26
This Contract shall be deemed concluded after it has been duly signed by both the Contracting Parties and shall enter into force on the date of the Contractor submitting the Performance Security to the Principal 2. 
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